| Presented and Adopted: December 5, 2013
SUBJECT: Approval to Execute Option Year Two of Contract No.
WAS-11-034-AA-MB, CIGNA Healthcare '

#13-104
RESOLUTION
OF THE
BOARD OF DIRECTORS
OF THE :
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upon consideration
of a joint use matter decided by a vote of eleven (11) in favor and none (0) opposed to
execute Option Year Two of Contract No. WAS-11-034-AA-MB, CIGNA Healthcare.

Be it resolved that:

The Board of Directors hereby authorizes the General Manager to execute Option Year

Two of Contract No. WAS-11-034-AA-MB, CIGNA Healthcare. The purpose of the .

option is to continue a Preferred Provider Organization (PPO) medical pian for the
District of Columbia Water and Sewer Authority. The option amount is $8,748,695.

ecfetary to the Board of Direct% o

This resolution is effective immediately.




Presented and Adopted: December 5, 2013 7

' SUBJECT: Approval to Execute Option Year Four of Contract No.
WAS-09-071-AA-MB, Kaiser Foundatlon Health Plan of the
- Mid-Atlantic States, Inc

#13-105
RESOLUTION
. OF THE
BOARD OF DIRECTORS
OF THE
- DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upeon consideration
of a joint use matter decided by a vote of eleven (11) in favor-and none (0) opposed to
execute Option Year Four of Contract No. WAS-09-071-AA-MB, Kaiser Foundatlon
Health Plan of the Mid-Atlantic States, Inc.

Be it resolved that:

The Board of Directors hereby authorizes the General Manager to execute Option Year
Four of Contract No. WAS-09-071-AA-MB, Kaiser Foundation Health Plan of the Mid-
Atlantic States, Inc. The purpose of the option is to continue a Health Maintenance
Organization (HMO) medical plan to employees hired on or after October 1, 1987 for the
District of Columbia Water and Sewer Authority. The option amount is $3,377,259.

This resolution is effective immediately.

ecretary to the Board of D ctors




Presented and Adopted: December 5, 2013
SUBJECT: Approval to Execute Option Year One of Contract No.
- WAS-12-066-AB-RE, BASF Corporation

#13-106
RESOLUTION
OF THE
'BOARD OF DIRECTORS
OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The'Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
~ (“the Authority”), at the Board meeting heid on December 5, 2013 upon consideration
of a joint use matter decided by a vote of eleven (11) in favor and none (0) opposed to
execute Option Year Option Year One of Contract No. WAS-12-066-AB-RE, BASF
Corporation.

Be it resolved that:

The Board of Directors hereby authoﬁzes the General Manager to execute Option Year
One of Contract No. WAS-12-08-AB-RE, BASF Corporation. The purpose of the option
is to continue providing polymer to the Blue Plains Advanced Wastewater Treatment

Facility for solids dewatering for the Department of Wastewater Treatment. The option
amount is $1,400,000.

This resolution is effective immediately.

Sécretary to the Board of DipefCtors




Presented and Adopted: December 5' 2013
SUBJECT: Approval to Execute Option Year One of Contract No.
WAS-12-06-AA-RE, Polydyne, Inc.

#13-1 07
RESOLUTION
OF THE
BOARD OF DIRECTORS
OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

. The Board of Directors (“Board”} of the District of Columbia Woater and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upon consideration
of a joint use matter decided by a vote of eleven (11) in favor and none (0) opposed to
execute Option Year Option Year One of Contract No. WAS-12-06-AA-RE, Polydyne,

Inc.
Be it resolved that;

The Board of Directors hereby authorizes the General Manager to execute Option Year
One of Contract No. WAS-12-06-AA-RE, Polydyne, Inc. The purpose of the option is to
continue providing polymer to the Blue Plains Advanced Wastewater Treatment Facility
- for solids dewatering for the Department of Wastewater Treatment. The option amount

is $1,420,000. -

This resolution is effective immediately.

%W%m

Secretary to the Board of Dlé(:tors




Presented and Adopted: December 5, 2013
SUBJECT: Approval to Execute Change Order No. 5 of Contract No.
100150 Pepco Energy Services, Inc.

~ #13-108
RESOLUTION
OF THE
BOARD OF DIRECTORS
| OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”} of the District of Columbia Water and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upon consideration
of a joint use matter decided by a vote of eleven (11) in favor and none (0) opposed to
execute Change Order No. 5 of Contract No. 100150, Pepco Energy Services, Inc.

Be it resolved that:

The Board of Directors hereby authorizes the General Manager to execute a Change

Order No. 5 of Contract No. 100150, Pepco Energy Services, Inc. The purpose of the
change order is to design and construct digester gas moisture removal chiller, digester’
gas siloxane polishing filters, reverse osmosis water treatment system, larger de-
aerator, and steel upgrades for duct burner support. The change order amount is not to
exceed $1,870,000.

This resolution is effective immediately.

b Lt

Secretary to the Board of Da@ctors




Presented and Adopted: December 5, 2013
SUBJECT: Approval to Execute a Contract Modification of Contract
No. GS11T08BJD6001, Verizon Federal

#13-109
RESOLUTION
OF THE
BOARD OF DIRECTORS
| OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upon consideration
of a joint use matter decided by a vote of eleven (11) in favor and none (0) opposed to
execute a contract modification of Contract No. GS11T08BJD6001, Verizon Federal.

Be it resolved that:

The Board of Directors hereby authorizes the General Manager to execute a contract
- madification of Contract No. GS11T08BJD6001, Verizon Federal. The purpose of the
contract modification is to provide telecommunications services for the District of
Columbia Water and Sewer Authority’s Department of Information Technology. The
contract modification amount is $1,222,333.

Lt £ T,

Sevretary to the Board of Direﬁsrs

This resolution is effective immediately.
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Presented and Adoptéd: December 5, 2013
SUBJECT: Approval to Execute Supplemental Agreement No. 8 of
Contract No. DCFA #379, Malcolm Pirnie Engineers, PLLC

#13-110
RESOLUTION
OF THE
BOARD OF DIRECTORS
- OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upon consideration
of a joint use matter decided by a vote of eleven (11) in favor and none (0) opposed to
execute Supplemental Agreement No. 8 of Contract No. DCFA #379, Malcolm Pirnie
Engineers, PLLC.

Be it resolved that:

The Board of Directors hereby authorizes the General Manager to execute
Supplemental Agreement No. 8 of Contract No. DCFA #379, Malcolm Pirnie Engineers,
PLLC. The purpose of the supplemental agreement is to provide engineering services
for design, bidding, and services during construction for improvements to the Raw
Wastewater Pump Station No. 2. The supplemental agreement amount is $3,722,000.

o Fhescte,

Sécretary to the Board of Dire&fors

This resolution is effective immediately.




Presented and Adopted: December 5, 2013
SUBJECT: Approval to Execute Supplemental Agreement No. 5 of
Contract No. DCFA #434, CH2M Hili Engineers, Inc.

#13-111
RESOLUTION
- OF THE
BOARD OF DIRECTORS
OF THE
DISTR!CT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upon consideration
of a joint use matter decided by a vote of eleven (11) in favor and none (0) opposed to
execute Supplemental Agreement No. 5 of Contract No. DCFA #434, CH2M Hill
Engineers, Inc.

Be it resolved that;

The Board of Directors hereby authorizes the General Manager to Supplemental
Agreement No. 5 of Contract No. DCFA #434, CH2M Hill Engineers, Inc. The purpose
of the supplemental agreement is to continue providing professional engineering
services during construction until the completion of the project. The supplemental
agreement amount is $865,725.

This resolution is effective immediately.

édvetary to the Board of Dlyfo




Presented and Adopted: December 5, 2013
Subject: Amendment to the By-Laws of the District of Columbia
Water and Sewer Authority

#13-112
RESOLUTION
, OF THE
BOARD OF DIRECTORS
- OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority
(‘the Authority”) at its meeting on December 5,2013upon consideration of a joint use
matter, decided by a vote of eleven (11) in favor and none (0) opposed, to take the
following action with respect to amending the By-Laws of the Authority’s Board of
Directors. |

WHEREAS, on November 13, 2013 the Governance Committee discussed the
revision of Article IV ‘Officers of the Board' to the By-Laws in order to create the
positions of First Vice —Chairperson and Second Vlce-Chafrperson and

WHEREAS, the Second Vice-Chairperson shall fulfill the dutles of the First Vice-
Chairperson if the First Vice-Chairperson is absent or otherwise unavailable; and

WHEREAS, the Governance Committee concluded that this amendment would give the
Board greater fiexibility and recommended the adoption of the amended By-Laws set
out in Attachment 1 to this Resolution;

NOW THEREFORE BE IT RESOLVED THAT:

1. The Board hereby approves the amended By-Laws set out in Attachment 1 to this
Resolution. _

2. The Board authorizes the General Manager and B.oard Secretary to take all steps
necessary to effectuate the amended By-Laws.

This resolution is effective immediately.

Secretary to the Board of Dirzﬂors
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_ BY-LAWS
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

Adopted - October 17, 1996; Resolution 96-11
Amended - February 4, 1999; Resolution 99- 10
Amended - February 1, 2001; Resolution 01-16
-Amended — September 12 2002 Resolution 02-75
‘Amended — December 4, 2003; Resolution 03-86
Amended-July 5, 2007; Resolution 07-64
Amended - October 2, 2008: Resolution 08-07
Amended - April 1, 2010: Resolution 10-42
Amended — October 7, 2010; Resolution 10-100
Amended — December 2, 2010; Resolution 10-115
Amended - April 7, 2011; Resolution 11-49

"ARTICLE |
General

: These By-Laws and the Water and Sewer Authority Establishment and
Department of Public Works Reorganization Act of 1996 (the “Act”), as the Act shall be
-amended from time to time, govern the function and operation of the District of
Columbia Water and Sewer Authority (the “Authority”) and in the event of any conflict
between these By-Laws and the Act, the Act shall control to the extent of the conflict.
Terms defined in the Act shall have the same meaning when used in these By-Laws.
References in these By-Laws to the Act, or any provision thereof, shall include a
reference to any amendment to the Act which takes effect after the adoption of these
By-Laws.

ARTICLE II
Board of Directors

§ 2.01 Compossition

(a) The Board of Directors of the Authority (the “Board”) shall consist of 11
principal Board members (“principal members”) and 11 alternate Board members
(“alternate members”).

(b)  Alternate members may participate in discussion at Board meetings, at the
Chairperson's discretion, but may vote at Board meetings only when their
. corresponding principal Board member is absent. An alternate member permitted by
~ this subsection to vote at a meeting shall do so as a representative of their
corresponding principal member except that if the principal's position is vacant the
aiternate shall vote in her or his own right.



(c) Principal members shall endeavor to attend all Board meetings and
meetings of those Committees upon which they serve.

(d) Alternate members shall attend any meeting which their corresponding
principal is required to, but cannot attend. Alternates shall either attend all other
meetings or familiarize themselves with the discussions and determination made at
such meetings.

(e) Alternate members may be appointed by the Chairperson to the
Committees established by the Board and may fully participate in Committee functions.

§ 2.02 Duties

The Board shall develop policies for the management, maintenance, and
operation of water distribution and sewage collection and treatment, disposal systems
and other devices and facilities under the control of the Authority, and shall perform
such other duties as are specified in or otherwise required by the Act and these By-
Laws.

§ 2.03 Removal, Suspension, and Termination

(@) The Board may recommend that the Mayor remove, suspend, or terminate
a principal or aiternate member for misconduct or neglect of duty. The Mayor may
remove a principal or alternate pursuant to section 204(g) of the Act (D.C. Official Code
§ 34-2202.04(a)(4)(g9)).

(b)  The Board may recommend that the Mayor remove, suspend, or terminate
a principal or alternate member for misconduct if the Board finds that the member or
alternate committed any act involving moral turpitude. The Mayor may remove a
principal or alternate pursuant to section 204(g) of the Act (D.C. Official Code § 34-
2202.04(a)(4)(g)).

(c) The Board may recommend that the Mayor remove, suspend, or terminate
a principal or alternate member for neglect of duty if the Board finds that:

(i) The principal or alternate member committed any act or omission -
which constitutes a breach of the Board member's or ailternate’s
fiduciary duty to the Board or the Authority;

(iy A principal member failed fo attend two or more Board meetings, or
three or more meetings of a Committee to which such member is
appointed, within a twelve-month period, without providing a
business or personal reason which the Board defermines is
legitimate; or ' '



(i)  An alternate member, having received - notice from his or her
corresponding principal member of that member’s inability to attend
a meeting (as required by § 3.05 (¢)), failed to attend two or more
such Board meetings, or three or more Commitiee meetings, within
a twelve-month period, without providing a business or personal
reason which the Board determines is legitimate.

(d) © A principal or alternate member who is indicted for the commission of a
felony shall be automatically suspended from serving on the Board. Upon a final
determination of guilt, the term of the principal of alternate member shall be
automatically terminated. Upon a final determination of innocence, the Mayor may
reinstate the Board member,

§ 2.04 Resignation

Any principal or alternate member may resign by giving notice of resignation to
‘the Mayor and a copy of the notice to the Secretary to the Board. A non-District
member shall also notify the official authorized to recommend a successor. The
member’s resignation shall take effect on the date specified in the notice.

§ 2.05 Compensation

Principal and -alternate members of the Board of Directors shall be compensated
and reimbursed for expenses as provided in the Act and in accordance with the
_ Authority’s reimbursement procedures for executive officers_.

ARTICLE Il
Meetings

§ 3.01 Meetings to be Open to Public; Availability of Records

(a)  For purposes of these By-Laws, except as provided in subsection (g), the
term “meeting’ shall be defined as a gathering of a quorum of the members of the
Board, including hearings and roundtables, whether formal or informal, regular, closed
executive session, or emergency, at which the members -of the Board during such
gathering consider, conduct, or advise on Authority business, including gathering of
information, taking testimony, discussing, deliberating, recommending, and voting,
regardless whether the meeting is held in person, by telephone, electronically, or by
other means of communication. The term “meeting” may also include part or all of a
retreat. The term “meeting” shall not include a chance or social gathering, press
conference, or training session.

(b) - Except as provided in § 3.04, all meetings shall be open to the public. A
meeting shall be deemed open to the public if: .

(i) The public is permitted to be physically present; '



(ii) The news media, as defined by D.C. Official Code § 16-4701, is
permitted to be present; or

(i}  The meeting is televised.

(c)  All meeting, whether open or closed, shall be recorded by electronic
means; provided, that if a recording is not feasible, detailed minutes of the meeting shall
be kept. ‘

(d) Copies of records, including a written transcript or transcription shall be
- made available to the public, at a reasonable cost, upon request in accordance the
following schedule, provided that a record, or a portion of a record, may be withheld
under the standards established for closed executive session meetings as provided in §
3.04.

i) A copy of the approved minutes of a meeting shall be made
available for public inspection as soon as practicable, but no later
than 3 business days after the meeting at which the minutes were
approved.

(ii) A copy of the full record, ihcluding any recording or transcript, shall
be made available for public inspection as soon as practicable, but
not later than 7 business days after the meeting.

(e) A meeting may be held by video conference, 'telephone conference, or
other electronic means, provided that:

i Reasonable arrangements are made to accommodate the public’s
rlght to attend the meeting;

(ii) The meeting is recorded; and
(i)  All votes are taken by roll call.

() A meeting held by electronic means shall comply with all of the
requirements of these By-Laws

(g9) E-mail exchanges among principal or alternate members and staff shall
not constitute an electronic meeting.

§ 3.02 Regular Meetings

Regular meetings of the Board shall be held on the first Thursday of each month,
or if such day is a legal holiday in the District of Columbia, then on the next weekday
- following such day unless an alternate date is determined to be appropriate by the
Chairperson. All meetings shall be held at the Blue Plains Wastewater Treatment Plant,



5000 Overlook Avenue, S.W., Washington, D.C., or as otherwise specified in the notice
of such meeting.

~ § 3.03 Emergency Meetings

(a) Emergency meetings of the Board to address an urgent matter may be
called by the Chairperson on his or her own initiative, or upon the written request of not
less than three members of the Board entitled to vote on the matter or matters fo be
considered at the emergency meeting (which request shall specify such proposed
matter or matters and shal! be delivered to the Chairperson and the Secretary to the
Board). -

- (b) When an emergency meeting is convened, the Chair shall open the meeting
with a statement explaining the subject of the meeting, the nature of the emergency and
how public notice was provided.

§ 3.04 Closed (Executive Session) Meetings

(a) The Board or Committee may only close a meetlng or portion of a meeting
for an executive session for the following reasons:

(i) ~ Alaw or court order requires that a particular matter or proceeding
not be public;

(i} To discuss, establish, or instruct the Authority’s staff or negotiating
agents concerning the position to be taken in negotiating the price
and other material ferms of a contract, including an employment
contract, if an open meeting would adversely affect the bargaining
position or negotiating strategy of the Authority;

(i)  To discuss, establish, or instruct the Authority’s staff or negotiating
agents concerning the position to be taken in negotiating incentives
refating to the location or expansion of industries or other
businesses or business activities in the District;

(iv)  To consult with the General Counsel or other attorney to obtain
legal advice and to preserve the atiorney-client privilege between
an attorney and the Authority, or to approve settlement
agreements; provided, that, upon request, the Authority may decide
fo waive the privilege: A meeting shall not be closed that would
otherwise be open merely because an attorney for the Authority is a
participant;

(v} Plannlng, discussing, or conducting specific collective bargalmng
negotlatlons ,



(vi)  Preparation, administration, or grading of scholastic, licensing, or
qualifying examinations;

(vii) To prevent premature disclosure of an honorary degree,
scholarship, prize, or similar award;

(viii) To discuss and take action regarding specific methods and
procedures to protect the public from existing or potential terrorist
activity or substantial dangers to public health and safety, and to
receive briefings by staff members, legal counsel, law enforcement
officials, or emergency service officials concerning these methods
and procedures; provided, that disclosure would endanger the
public and a record of the closed session is made public if and
when the public would not be endangered by that disclosure;

(ix) To discuss disciplinary matters;

(x)  Todiscuss the appointment, employment, assignment, promotion,
performance evaluation, compensation, discipline, demotion,
removal, or resignation of government appointees, employees, or
officials; '

(xi) To discuss trade secrets and commercial or financial information
obtained from outside the Authority, to the extent that disclosure
would result in substantial harm-to the competitive position of the
person from whom the information was obtained;

(xii) To train and develop members of the Board and staff, including off-
site retreats of members for such purposes;

(xiii) To deliberate updn a decision in an adjudication action or
proceeding by the Authority exercising quasi-judicial functions; and

(xiv) To plan, discuss, or hear reports concerning ongoing or planned
investigations of alleged criminal or civil misconduct or violations of
law or regulations, if disclosure to the public would harm the
investigation.

(b)  Before a Board or Committee meeting or portion of a meetlng is closed for
an executive session, the Board or Committee shall:

(i) Meet in an open session at which a majority of the members
present shall vote in favor of closure;



(i} The Chairperson or acting Chairperson of the Board or Committee
' ~shall make a statement providing the reason for closure, including a
citation from § 3.04(a) and the subjects to be discussed; and

(i)  The Secretary to thé’ Board shall make available to the public a
copy of the written roll call vote and the statement.

(c) A Board or Committee meeting in a closed executive session shall not
discuss or consider matters other than those matters listed under § 3.04(a).

§ 3.05 Notice to the Board of Meetings

(a) Before any meeting of the Board, the Secretary to the Board shall notify
prlnCIpaI and alternate members of the meeting by:

(i) Mailing a notice by first class mail, postage prepaid at least five -
days (Saturdays, Sundays and legal holidays excluded) before the
date of such meetmg to the principal and alternate members
addresses appearing on the Authority’s records; or

(i) =~ Delivering a notice by hand facsimile or e-mail transmission at
least one day (Saturdays, Sundays and legal holidays excluded)
before the date of such meeting to the principal and alternate
members’ respective addresses, facsimile numbers or e-mail
addresses appearing on the record.

(b) The notice shall state the date, time, and place of the meeting and shall be
accompanied by a proposed agenda, prepared in accordance with § 3.07(a), except
that where an emergency meeting is called, and time does not allow for the preparation
of an agenda prior to the issuance of notice, the notice shall include a brief description
of the matters to be considered.

(c) A member who is unable to attend a meeting due to legitimate personal or
business reasons shall notify the designated alternate and the Secretary to the Board. If
- the member’s corresponding alternate is also unable to attend, the alternate shall notify
the Secretary to the Board of these circumstances and the reason for his or her
absence.

(d)  Satisfaction of the notice requirements. of this Section may be waived by a
majority of the members of the Board at .a meeting at which a quorum is present,
provided that the Secretary to the Board shall have made reasonable efforts to comply
with such requirements. The attendance of a principal or alternate member at a Board
meeting shali constitute such a waiver unless specific objection is made before the
presence of a quorum is determlned



§ 3.06 Notice of Meetings to the Public

~ (@) The Secretary to the Board shall inform the publlic of any Board or
Committee meeting, including regular, emergency, or closed executive session meeting,
when they are scheduled and when the schedule is changed;

(b)  Notices to the public shall be posted on the Authority’s website and in a
public area at the Blue Plains Wastewater Treatment Plant or the location of the Board
or Committee meeting not less than 48 hours or 2 business days before a meeting.
Notice of meetings shall also be published in the D.C. Register as timely as practicable.

(¢)  The Secretary to the Board shall inform the public of a hearing to consider
the establishment or adjustment of retail water and sewer rates by publishing a notice in
the D.C. Register and a newspaper of general circulation at least ten days prior to the
date of the hearing.

(d) The Secretary to the Board shall inform the public of any emergency
meeting by posting the notice of the meeting on the Authority's website and in a public
area at the Blue Plains Wastewater Treatment Plant or the location of the Board or
Committee meeting at the same time as notice of the meeting is issued to Board
members.

()  Each notice to the public for a Board or Committee meeting shall include
the date, time, location, and planned agenda to be covered at the meeting. If the
meeting or any portion of the meeting is to be closed, the notice shall include, if feasible,
a statement of intent to close the meeting or any portion of the meeting, including
citations to the reason for closure under § 3.04(a), and a description of the matters to be
discussed.

§ 3.07 Agenda

(a) The Secretary to the Board shall prepare a proposed agenda under the
Chairperson’s direction, including a consent agenda, for each meeting of the Board and
Committee. The agenda shall be attached to the notices provided for in §§ 3.05 and
3.06, and shall designate, by an asterisk or other mark, those items which do not
involve “‘joint-use sewerage facilities” within the meaning of Sectlon 201(4) of the Act (a
“non joinf-use” matter).

(b) A motion to change the designation or non-designation of an agenda item
as non joint-use must be made and acted on prior to discussion of the item. In the
~ event that the Board is to consider a matter not listed on the proposed agenda or
matters at an emergency meeting for which no agenda was prepared, such matters are
‘presumed to be joint use items unless a motion to redesignate the item is made and
acted on prior to discussion of the item.



~ §3.08 Quorum

(@)  Six (6) principal members shall constitute a quorum for the transaction of
Board business, except that an alternate member may be counted towards a quorum in
the absence of thelr corresponding principal member.

(b) Four (4) District members shall constitute a quorum for conducting a
public hearing to establish or adjust retail water and sewer rates pursuant to 21 DCMR
§4001.3. _

- (c)  Committees shall not be requi'red to meet a quorum requirement to hold a
meeting. . ‘

(d) The number of attendees at a Board or Committee meeting shall not be
kept below the number requwed o establish a quorum to avoid these requirements.

§ 3.09 Conduct of Business

| (a)  The Chairperson shall preside over Board meetings.
. (b) - Board actions shall be presented for a vote in the form of a resolution.

(c) . The Board may posipone conS|derat|on of an agenda item by a majorlty
vote of those members authorized to participate in the decision.

(d)  All votes of theBoard or Committee to hold a closed executive session or
during a meeting conducted by electronic means shall be taken by roll call and recorded
by the Secretary to the Board.

() Physical attendance at Board meetings is the preferred method of
participation. However, Board members may participate telephonically and via
videoconferencing in both Board and Committee meetings. Members participating in
Board meetings telephonically or via videoconferencing may both be considered for
purposes of determination of a quorum and vote. Members participating in Committee
meetings telephonically or via videoconferencing may voice their recommendations to
the Board. However, such telephonic and videoconferencing participation is to occur
only when the following conditions are met: (i) neither the principal nor the principal's
alternate can attend the meeting in person; and (ii) the Chairman determines that the
telephonic and/or videoconferencing. communication is in the best interest of the
Authority. In order for the Chairman to make this determination, the Board member
wishing to participate telephonically or via videoconferencing must notify the Chairman
as soon as he/she is aware of the need to participate in this manner or the day before
the meeting, whichever occurrence is earlier in time.

() The Board may establish rules governing the conduct and procedure of
Board and Committee meetings. Questions of procedure for meetings of the Board or
Commlttee meetings that are not determined by these By-Laws or any rules adopted by



the Board shall be governed by Robert's Rules of Order as interpreted by the
Chairperson.

ARTICLE IV
Officers of the Board

§ 4.01 Appomtment

(@  The officers of the Board shall consist of the Chalrperson who shall be
selected as provided for in the Act and a First Vlce-Chalrperson and Second Vice -
Chairperson. Both the First and Second Vice-Chairpersons and all other Board officers
established by these By-Laws, shall be selected by the Board from among persons
nominated by the Nominating Committee.

(b)  The Board may, by resolution, create or abolish any officer position (other
than the Chairperson). :

, (c) The Board may, by resolution, delegate the duties of the officer position
(other than the Chairperson) to any alternate member.

§ 4.02 Duties

. (@ The Chairperson’s duties shall include but are not limited to calling
emergency meetings of the Board in accordance with § 3.03, determining the agenda of
a meeting for purposes of § 3.07, presiding over Board meetings in accordance with §
3.09, establishing ad-hoc Committees of the Board, appointing members and
chairpersons of the standing and ad-hoc Committees of the Board and carrying out
such other duties as are specified in these By-Laws or delegated to the Chairperson by
resolutions of the Board that are in accordance with the Act and these By-Laws.

(b)  The First Vice-Chairperson shall fulfill the duties of the Chairperson if the
‘Chairperson is absent or otherwise unavailable to do so. The Second Vice-Chairperson
shall fulfill the duties of the First Vlce—Chalrperson if the First Vice-Chairperson is absent
or otherwise unavailable. '
§ 4.03 Term of Office -

An officer of the Board shall serve a one-year term or until a successor assumes
office, unless the officer resigns or is removed.

§ 4.04 Resignation and Removal of Officers

(@)  Officers of the Board shall serve the full term provided in these By-Laws
unless such term is terminated earlier by resolution of the Board for cause.

(b)  An officer may resign by written notice to the Chairperson and the
Secretary to the Board. The resignation shall take effect on the date the notice is

10



received, unless the notice specn‘les a later effecttve date, which is acceptab!e to the
Chalrperson

(c) The Board may appoint a successor to fill the unexpired term of a
resigned or removed officer (other than the Chairperson), or for a new term, as the
Board considers appropriate.

ARTICLE V
Committees

§ 5.01 Establishment

(@) The following shall be standing Committees of the Board, with such other
respon5|b|I|t|es as are specified by the Chairperson or appropriate resolutlon of the
‘Board, mc!udmg but not limited to the review of contracts that are material to the
Commlttee s assigned duties. The Board may create additional standing Committees
as it deems necessary. The Committees shall receive detailed information in their areas
of responsibility and make recommendations to the Board. Only formal actions of the
Board through resolution can bind the Authority. The chairperson of a standing or ad-
hoc Committee, with the concurrence of the Chairperson of the Board, may designate
an acting chairperson for the purposes of chamng a particular standzng or ad-hoc
Committee meeting. _ - -

(i) - Finance and Budget Commitiee: Shall make recommendations to

- the Board regarding actions required of or desired by the Board of

Directors which have a significant and material fiscal effect as a

~ result of operations, including by way of example and not limitation,

adoption of the budget, borrowings, investments, grants,

acquisitions, accounting, sales, insurance, adjustments to charges

due for services or commodities furnished by the Authority,
appropriations and the settlement of claims.

(ii) District of Columbia Retail Water and Sewer Rates Committee:
Shall be composed of the six members of the Board representing
the District and' shall make recommendations to the Board
regarding actions required of or desired by the Board of Directors
with respect to the establishment of rates and fees for services or
commadities furnished by the Authority.

(i)  Environmental Quality and Seweraqe Services Committee: Shall

make recommendations to the Board regarding actions required of
or desired by the Board of Directors with respect to the safety of
operations, emergency planning and the operation, repair,
- replacement, rehabilitation, modernization and extension of the
sewage disposal and its treatment, transmission, pumping and
storage systems, groundwater and stormwater collection systems
and other assets and property available to the Authority’s use.

11



- (iv) Human Resources and Labor Relations Committee: Shall make

- recommendations to the Board regarding actions required of or

desired by the Board of Directors with respect to the terms,

requirements and conditions of employment for all employees

including the General Manager, to include, by way of example and

not limitation, matters involving compensation, pension and other
benefits, awards and collective bargaining agreements.

(v)  Audit Committee: Shall make recommendations to the Board
regarding actions required of or desired by the Board of Directors
with respect to the independent appraisal of internal controls,
operations and procedures utilized by the Authority in its financial
and other operations, shall make recommendations to the Board

- regarding the selection of the Authority’s independent outside
auditors, and shall meet as appropriate with such auditors with or
without the presence of the Authority’s management.

(vi) Governance Committee: Shall make recommendations to the
- Board regarding the policies and procedures to be followed by the
-Board, matters of internal governance of the Board, resolution of
ethical questions, the discharge of the Board’s duties, including any
‘modifications of these By-Laws, and policy level oversight of the
Authority's legislative and governmental relations activities. The
Committee may also consider. other matters involving the conduct

of members, which may be referred by the Chairperson.

- (vii) Water Quality and Water Services Commitiee: Shall be composed
of Board members representing the District and shall make
recommendations to the Board regarding actions required of or
desired by the Board of Directors with respect to drinking water
quality, the safety of operations, emergency planning and the
operation, repair, replacement, rehabilitation, modernization and

. extension of the water distribution, pumping and storage systems,
and regarding communications with ratepayers and customers
without regard to the medium employed, including by way of
example and not limitation, responses to customer inquiries,
customer education initiatives and customer assistance programs.

(viii) Strategic Planning Committee: Shall make recommendations to the
Board regarding both long and short term strategic planning.

§ 5.02 Appointment
 Members of the Board's standing Committées and ad-hoc Committees, and the

chairpersons of these Committees, shall be selected by the Chairperson of the Board.
Only District ‘Board members may serve on Committees or Subcommittees with

12



jurisdiction over non joint-use matters or the rates charged to District retail water and
sewer customers.

§ 5.03 Duties

The principal duty of any Committee shall be to recommend proposed action to
- the Board of Directors. No Committee or individual member shall have the power to bind
the Board or the Authority to any matter or obligation or to authorize any act by the
Authority. -

'§ 5.04 Standing Committee Meetings

(@) At the first meeting each year of a standing Committee, the chairperson of
such Committee (or the acting chairperson designated pursuant to § 5.01(a)), in
consultation with the other members of the Commiitee, the Chairperson of the Board,
~ and the General Manager, shall establish a meeting schedule for the remainder of the
year and for the first meeting in the ensuing year. Such schedule shall specify the date,
time, and location at which each Committee meeting shall be held. In consulting with
the other members of the Committee, the Chairperson of the Board, and the General
Manager, the chairperson of the Committee shall endeavor to the greatest possible
extent to avoid conflicts with the meeting schedules of other Committees and to
minimize inconvenience to Board Members and Alternates serving on multiple
Committees, and to the General Manager and relevant staff, so as to facilitate
Committee meeting attendance by all appropriate participants.

(b)  Following the establishment of a Committee meeting schedule as provided
in subsection (a), should the chairperson of a Committee be unable to attend a
scheduled meeting, such Committee chairperson shall request the vice-chairperson of
- the Committee (if a vice-chairperson has been designated) to serve as acting
chairperson for the purpose of conducting the meeting at the previously scheduled date,
time, and location. if the vice-chairperson is unable to attend, the Committee
chairperson shall request another member of the Committee to serve as acting
chairperson for such meeting. In the event that neither the vice-chairperson nor another
Committee member is available to serve as acting chairperson for a previously
scheduled meeting, or if it appears that a significant number of Committee members will
be unable to attend at the scheduled date, time, or location, or at the request of the
General Manager, the Committee chairperson may request that the Chairperson of the
Board waive the requirements of this subsection for good cause shown and permit such
meeting to be held on a different date, or at a different time or location. Should the
Chairperson not grant such a waiver, the meeting shall be cancelled.

ARTICLE VI
- Administration

§ 6.01 General Manager

13



The Board shall hire a General Manager upon the affirmative vote of eight voting
members. The General Manager shall be the chief administrative officer of the
Authority and, subject to the direction and supervision of the Board, shall have such
supervisory and management responsibilities concerning the Authority’s business,
affairs, property, agents, and employees as the Board expressly determines by
resolution. The General Manager may only be terminated upon an affirmative vote of
eight voting members.

§ 6.02 Delegation

The Board may by resolution delegate to the General Manager any of its
- authority to the extent permitted by the Act, including, but not limited to procurement
authority in such amounts as are specified by the Board.

§ 6.03 Secretary to the Board

: (@) There is hereby established the Office of Secretary to the Board. The
Secretary to the Board shall not be an officer of the Board and may not vote, but may be
an employee of the Authority.

(b) - The Secretary shall:

() in addition to the responsibility established in section 3.07,
coordinate under the direction of the General Manager, all Board
meetings and other business activities of the Board,;

(ii) Prepare meeting minuteé from Board meetings and other business
activities when appropriate and prepare agendas in accordance
with § 3.07; '

(iif) . Keep a written transcript or transcription of the proceedings of the
.Board and any hearings in one or more books kept for that
purpose. The Secretary shall have custody of all books, records
and papers of the Board;

(iv) Make available to the public ény recordings, transcripts or
transcription prepared pursuant to § 3.01 of these By-Laws and
. furnish copies to the public in accordance with that section;

(v) Maintain the annual reports required by law and approved by the
Board. The Secretary shall transmit copies of the approved report
to the Mayor and the Council, and shall make the report available to
the public; ' : '

(viy  Have custody of the seal of the Authority and shall have authority to
affix, impress or'reprodu_ce such seal on copies of resolutions and

14



other official actions of the Authority and on all documents, the
execution and delivery of which has been duly authorized by the
Board; and
(vii)  Perform all duties and have all powers incident to the Office of the
: Secretary and shall perform such other duties and have such other
powers as may be assigned by these By-Laws, the Board, its
Chairperson, or the General Manager.

ARTICLE VI
Amendment

These By—Laws-may be amended by a majority vote of the Board at a meeting
which is open to the public in accordance with the Open Meetings Amendment Act of
2010 (D.C. Official Code § 2-501 et seq.). '

ARTICLE VIl
Miscellany

§ 8.01 Offices

(a) The principal office of the Authority and of the Board shall be located at the
‘Blue Plains Wastewater Treatment Plant, 5000 Overlook Avenue S.W., Washington,
- D.C.

(b) . The Board may maintain other offices at such other places in the Dlstnct
as the Board may establlsh from time to time. :

§ 8.02 Seal

The seal of the Authority shall be in the form of a circle and shall bear the name
of the Authority and its year of establishment.

§ 8.03 Fiscal Year

The Fiscal Year of the Authority shall end on the last day of September of each
year. '

§ 8.04 Sureties and Bonds

The Board may require any officer, employee, or agent of the Authority to
execute, as a condition of employment or continued employment, a bond in such sum,
with such surety or sureties as the Board may direct, conditioned upon the faithful
performance of such person’s duties to the Authority, including responsibility for
negligence and of the accountlng of all property, funds, or securities of the Authority as
may come into such person’s control.

§8.05 Joint Use Sewerage Facilities
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Section 34-2202.01(4) of the D.C. Official Code, designates the following
facilities as joint use:

Little Falls Trunk Sewer; Upper Potomac Interceptor Sewer; Upper Potomac Interceptor
- Relief Sewer; Rock Creek Main Interceptor Sewer; Rock Creek Main Interceptor Relief
Sewer; (duplicate deleted) Potomac River Sewage Pumping Station; Potomac River
Force Mains; Watts Branch Trunk Sewer; Anacostia Force Main (Project 89 Sewer);
Anacostia Force Main & Gravity Sewer; Outfall Sewers (Renamed Potomac River Trunk
Sewers); Outfall Relief Sewers (Renamed Potomac River Trunk Relief Sewers); Upper
Oxon Run Trunk Sewer; Upper Oxon Run Trunk Relief Sewer: Lower Oxon Run Trunk
Sewer; Lower Oxon Run Trunk Relief Sewer; Blue Plains Wastewater Treatment Piant
(Blue Plains); and Potomac Interceptor Sewer.

§ 8.06 Captions

- The captions of the articles and sections of these By-Laws are provided solely for
convenience of reference and shall not affect the meaning thereof.

ke L Hante

“\Secretary, Board of Direﬁbrs
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Presented and Adopted: December 5, 2013

SUBJECT: Adoption of Collective Bargaining Agreement
on Working Conditions between DC Water and American
Federation of Government Employees Local 2553

#13-113
RESOLUTION.
OF THE
BOARD OF DIRECTORS
OF THE
D.C. WATER AND SEWER AUTHORITY

. The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“the Authority”) at its meeting on December 5, 2013, upon consideration of a joint-use
matter, decided by a vote of eleven (11) in favor and none (0) opposed, to take the
following action with respect to approval of the Collective Bargaining Agreement on
Working Conditions between DC Water and the American Federation of Government

. Employees Local 2553.

WHEREAS, the District of Columbia Public'Emp!oyee Relations Board (PERB) has
certified the American Federation of Government Employees (“AFGE”) Local 2553, as
the exclusive collective bargaining agent for matters concerning working conditions; and

WHEREAS, representativés of the Authority and the AFGE Local 2553 have bargained
in good faith pursuant to Iaw to achieve a successor Agreement on Working Conditions;
and

WHEREAS, the Human Resources and Lébor Relations Committee met on November
13, 2013 and has recommended that the Board approve executlon of this Agreement on
Working Conditions; and

WHEREAS, the members of AFGE Local 2553 met on November 14, 2013' and voted to
ratify the Collective Bargalnlng Agreement between DC Water and the AFGE Local
2553; and

WHEREAS, the proposed working conditions agreement constitutes a joint effort by the
AFGE Local 2553 and the Authority to assure fairness to emp!oyees and efficient
management by the Authority.



NOW THEREFORE BE IT RESOLVED:

1. The Board approves the Collective Bargaining Agreement on Working Conditions
between DC Water and the American Federation of Government Employees
Local 2553.

2. This Working Conditions Agreement shall be effective, in accordance with its
terms, for the period commencing on the date of full execution and ending on
September 30, 2016.

3. The Chairman of the Board, the Chairman of the Human Resources and Labor
Relations Committee and the Generai Manager are authorized to execute this
Working Conditions Agreement.

4. The General Manager is authorized to take all actions necessary to fully
implement this Working Conditions Agreement.

&Seg éretary to the Board of D%ctors




Presented and Adopted: December 5, 2013
Subject: Approval of Fiscal Year 2014 - 2023 Capital
Improvement Program (CIP)

#13-114
RESOLUTION
OF THE
BOARD OF DIRECTORS
OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer
Authority, (‘DC Water”) at its meeting on December 5, 2013, upon consideration
- of a joint-use matter, decided by a vote of eleven (11) in favor and none (0)
opposed, to take the following action with respect to the Fiscal Year 2014 — 2023
Capital Improvement Program (Lifetime and Cash Disbursements Basis).

WHEREAS, the Board’s financial policies require an annually updated Ten-Year
Financial Plan, which includes a Ten-Year Capital Improvement Program; and

" WHEREAS, on November 7, 2013, the General Manager briefed Board =
members on the Proposed Llfetlme Budget totaling $9,359,448,000 and the
related FY 2014 - 2023 Capital improvement Program D:sbursements Plan, -
which totaled $3,849,942,000; and

WHEREAS, on November 21, 2013, the Environmental Quality and Sewerage
Services and the Water Quality and Water Services Committees, in a joint
meeting, reviewed the budget proposals and discussed in detail the budget
drivers, strategic budget decisions, budget assumptions, customer and
Operational impacts, and recommended that the Board adopt the Proposed
Lifetime Budget totaling $9,359,448,000 and the related FY 2014 - 2023 Capital
Improvement Program Disbursements Plan, which totaled $3,849,942,000; and

WHEREAS, on November 22, 2013, the Finance and Budget Committee
reviewed the budget proposals and discussed in detail the budget drivers,

strategic budget decisions, budget assumptions, customer and operational
impacts, and recommended that the Board adopt the Proposed Lifetime Budget
totaling $9,359,448,000 and the related FY 2014 - 2023 Capital Improvement
Program Disbursements Plan, which totaled $3,849,942,000.



NOW THEREFORE, BE IT RESOLVED THAT:

The Board hereby approves and adopts DC Water's Fiscal Year 2014 — 2023
Capital Improvement Program with the Lifetime Budget totaling $9,359,448,000
(Attachment A-1) and Disbursements Plan of $3,849,942 000 (Attachment A-2),
and as further detailed in the General Manager's Proposed Fiscal Year 2015
Operating and Capital Budgets dated November 7, 2013 and accompanying
materials.

This resolution is effective immediately.

sl Aty

‘Setretary to the Board of Direégrs



FY 2014 - FY 2023 Capital Improvement Plan

Project Lifetime Budgets by Service Area / Program ($ 000's)

. Attachment A-1

Wastewater Treatment

Liguid Processing Projects

Plantwide Projects

Solids Processing Projects

Enhanced Nitrogen Removal Facilities

Sub-total

Sanitary Sewer

Sanitary Collection Sewers

Sarnitary On-Going Projects

Sanitary Pumping Facilities

Sanitary Sewer Projects Program Management
Sanitary Interceptor/Trunk Force Sewers

Sub-total

p‘ombined Sewer Overflow

CS0 Program Management
Combined Sewer Projects: Nine Minimum Controls
Combined Sewer Projects: Others
D.C. Clean Rivers Project (aka Long-Term Controt Plan)

Anacostia Tunnel

Potomac Tunnel *

Rock Creek Tunnel

" D.C. Clean Rivers Green Infrastructures

Sub-total i

Stormwater

Water

Stormwater Extensions/Local Drainage
Stormwater On-Going Program
Stormwater Pumping Facilities

DDOT Stormwater Program

Stormwater Projects Program Management
Stormwater Trunk/Force Sewers

Sub-total

Water Distribution Systems

Waler Lead Program

Water On-Going Projects

Water Pumping Facilities

DDOT Water Projects

Water Storage Facilities

Water Projects Program-Management
Meter Replacement /AMR Installation
Sub-total

Washington Aqueduct

Capital Equipment

Total DC Water GIP Lifetime (see notes)

Notes:

FY 2014
Revised /
FY 2014 EY 2015
Approved Proposed Variance

$632,948 $831,760 $198,812
360,094 446,508 85,514
772,912 703,044 20,132
966,888 1,024,481 57,593
2,733,742 3,095,793 362,051
162,656 212,995 50,339
173,757 200,741 26,984
30,458 44,193 13,735
91,086 111,214 20,128
466,541 585,475 118,934
924,498 1,154,618 230,120
55,239 68,464 13,225
213,388 208,968 (4,420}
339,926~ 340,657 731
1,714,720 1,808,541 91,821
383,700 383,700 -
65,342 65,342 -
40,000 40,000 -
2,812,315 2,913,672 101,357
. 22816 22,829 13
11,323 12,988 1,665

) - 25,000 25,000
3,237 3,237 -
10,630 12,051 1,421
15,162 15,341 179
$63,168 $91,446 $28,278
$857,178 $940,902 $83,724
191,040 189,040 (2,000
127,879 140,871 12,992
155,908 167,217 11,309
38,184 38,775 531
75,762 76,358 596
78,756 74,781 (3.975)
91,264 50,181 (41,083)
1,615,971 1,678,125 62,154
203,138 286,358 83,220
96,022 139,436 43,414
$8,448,854 $9,359,448 $910,594

1 Lifetime budgets shown here represent total budgets for projects that are active during the current 10-year CIE. Lifetime
budgets include historical spending prior to the beginning of the current 10-year plan, spending during the 10-year plan, and
projected spending beyond the current 10-year plan. Projects completed in FY 2013 will be dropped from the CIP next year.

2 These budgets do not include inhouse labor costs, estimated to be in the $14.to $17 million range, annualy, and are applicable
1o, primarily, the time charged to capital projects by employees in the Departments of Engineering and Technical Services, Sewer

Services, and Water Senvices.
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Presented and Adopted December 5, 2013
Subject: Approval of Fiscal Year 2015 Capital Authority Request

#13-115
RESOLUTION
OF THE -
BOARD OF DIRECTORS
| OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer
Authority, (“DC Water”) at its meeting on December 5, 2013, upon consideration
of a joint-use matter, decided by a vote of eleven (11) in favor and none (0)
opposed, to take the following action with respect to the Fiscal Year 2015 Capital
Authority request which is to be submitted to the United States Congress. '

WHEREAS, on November 7, 2013, the General Manager briefed Board
members on the Proposed FY 2015 Capital Authority request that totaled
- $554,303,000; and

WHEREAS, on November 21, 2013, the Environmental Quality and Sewerage
Services and the Water Qualify and Water Services Committees, in a joint
meeting, reviewed the budget proposals and discussed in detail the budget
" drivers, strategic budget decisions, budget assumptions, customer and
operatlonal impacts, and recommended that the Board adopt the FY 2015
Capital Authority Request of $554, 303,000; and

'WHEREAS, on November 22, 2013, the Finance and Budget Committee
reviewed the budget proposals and discussed in detail the budget drivers,
strategic budget decisions, budget assumptions, customer and operational
impacts, and recommended that the Board adopt the Proposed FY 2015 Capital
Authority Request of $554, 303 000 and

WHEREAS the request is fo be submitted to the United States Congress.
NOW THEREFORE BE IT RESOLVED THAT:
The Board hereby approves and adopts DC Water's Fiscal Year 2015 Capital

Authority request totaling $554,303,000, which is to be submitied to the United
States Congress as shown in Attachment A to this resolution.

/ -
6 %cretary to the Board of Diggctors

This resolution is effective immediately




ATTACHMENT A

Fiscal Year 2015 Capital Authority Request *

- ($000's)
Service Areas | B Amount
Blue Plains Wastewater Treatment $0
~ Sanitary Sewer System - ' 48,100
Combined Sewer Overflow : 327,059
Stormwater : 28,226
Water System _ 111,627
Washington Aqueduct (DC Water share) . 6,154

Capital Equipment 33,137
' - ‘Total $554,303

* The authority request includes a 24 month look-ahead, i.e., it also takes
- into account projected commitments for FY 2016 and FY 2017. The
'Authority request does not include prior approved but un-committed

amounts. : :



" Presented and Adopted: December 5, 2013
SUBJECT: Approval of Fiscal Year 2014 - 2023 Ten-Year Fmancml
Plan

#13-116
RESOLUTION
OF THE
BOARD OF DIRECTORS
OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority
(“DC Water”) at its meeting held on December 5, 2013 upon consideration of a joint-use
matter decided by a vote of eleven (11) in favor and none (0) opposed, to take the
following action with respect to the Fiscal Year 2014 -- 2023 Financial Plan.

WHEREAS, prudent utility financial management requires a long-term financial plan that
integrates common elements of the ten-year capital improvement program, future
capital financing plans, projected operating and maintenance budgets, revenue
requirements and projected rate increases to support long-term capital and operating
needs; and :

E 'WHEREAS, the Board, in Résolutions 13-67 and 11-10, has adopted a series of
- financial policies in the areas of capital financing, long-term financial planning, and rate-
setting to assure the short-term and long-term financial heaith of DC Water; and

WHEREAS, adherence to these financial policies has allowed DC Water to receive
strong bond ratings that will reduce debt service costs over the ten-year planning
period; and

WHEREAS, consistent with the Board policies the General Manager has prepared a
ten-year fmanc:iai plan in conjunction with the proposed FY 2015 operating and capital
budgets and

WHEREAS, the revised ten-year financial plan is based on assumptions detailed in the
proposed Fiscal Year 2015 Operating and Capital Budgets; and

WHEREAS, the ten-year financial plan is consistent with projections appeanng in the
attached Schedules A, B and C of this resolution; and

WHEREAS, on November 19, 2013 and November 22, 2013, the DC Retail Water and
Sewer Rates Committee and Finance and Budget Committee, respectively, met,
reviewed and recommended that the Board adopt the ten-year financial plan as
recommended by the General Manager.



NOW THEREFORE BE IT RESOLVED THAT:
The Board hereby accepts and approves the proposed Fiscal Year 2014 - 2023

Financial Plan that is supported by the attached Schedules A, B and C and the
proposed Fiscal Year 2015 Operating and Capital Budgets.

6Sgcr'etary to the Board of Dir#tors

This resolution is effective immediately.




%E

GLOZ AL W 6 q l MaUl Jo Lofe) durt woy fiapre shupes )
oK G ZF OF BIUBMEY PUNY (8167 S BRI UONBZIN PN LCIE 2GRS BIEY #1028 AL {2)
PUN} BAISSS) BOISS 1050 , SPUOY entenad L3y JOJUas uoe shiujiuee Jsa) sepniall {t)

%LE %l'e %08 %0°¢ %b'g %0'g %S0 %Y'G %T G alesa|ouns,
%9's %G %09 %0 Y66 %9 %L %G8 (® %0k %eE ey
oseasag/eseay % sidieosy Bunesedp,
P6LT L'z 088 205'2 6687 0o0v'e 142'2 [£:13 666'C {rag's) . : . 9[ESAIOLUA,
&vB'pE £00't z8L'ee £r0'ze £25%2 zer'eT £65'2¢ 166'2¢8 ols'se viL'zL I
eseawa/asealoly § sidieoey Buyriedo,
%0'9 %0'9 %G9 %S9 %eL %g'L %S'L %52 %E"L © %S'§ S8SBAIOU} E)BY JoMaSUateM Papoaloldiemoy
%l %0¥ ) %0%h %0k %0¥) %0¥L %0% | Y %0¥L %LEH abmianoy e31AI9§ 1920 peuIquogy
%661 %102 %P0T %60Z %ELT %Yz %I %292 %508 %86¢ abesanoy eajaieg 199 Jojuss
{oso've} {og0's1} {os0'e) $ {09 ¢ (ose's) $ lost'vi) § .ost'or) $  (os¥en) (os6'd) ¢ {ost'zd) o (2} 4$d 2oueieg pung ucgezqe)g Bjey
000'0¥1 000'0r: 000’0yl ¢ ooo'orr  $ 000'0FE 3 ocoo'obk §  000OFL  § 000°0%3 ooo'orl $ 0050kl aouejeqg Buipu3 - smisssy Buperedo
GZe'sH B0 (Z6sort (L21'62) (see'se) (THT (es1's2) " GEzoD (Les'L1) (srL'e2) ] Bupueuly og-Aed
- - - - - - - - - - pung 107id 90 oL sIopsurL
{ooo'sl) (000'z1) (o0o's) - - - {ooo's {o0s'y) - - 45Y o) sigjsua)
- - - - - - - - - - ajeqay Jewoysns
- - - - - - - - (es0'e) {oos's) dn 8nuy |eIspe/eisaoYm
sydesey/(stuawasingsiq) ssiy 18130
ooo'orl 000'0%1 0000} 0o0'o¥L 000°0% } 000'0r1 000'0FL 000'0vE 005'0ps 81811 aouejeg Seg-enessy Bupeiadp
SL6'P9 602'eS 169'¢h $ o1’ ¢ seese. §  ebeoe  §  goiez 4 7 coL'sT ¢ iev'ee ¢ ad1AIag J08q JOYY $INUIABY I8N
(ao1'eE) (voe’iel {718'62) $ (pev'er) § (zzser) ¢ (wpo'sz) § (gsc’cz) &  (ace 1) (850'02) $ - $ ‘Aoldw jeyrden paaueuly Yseors'Q esueseaieq
(e82Z62) (vLo'te2). § (rv'izz) ¢ (o09'esZ) § (029002 $  (ove'ozd) - ¢ (lse'26l) § (sov'esl) (voz'os ¢ (0Zr'ocH & e Iqeq
(s62'008) (2ca'ags) (ozv'vee) (o8t'Zog) {zvo'LsE) (ez0'zeg) (#1928} (sus'515) {9/v's50¢) (9ee'g62) sesuadxg Bugeledp
#09°162 1447} 1BEsE. ¢ 98t'é29 $§  blo'pse $ 9ss'eld $ slefoss & Zog'ors L0B'LS § Zaiiob . (1) sidieosy Bugesadp
) - 006'9 008'2 . 000'% - - 0051 008'g 454
Wwe'ee 5%9'SE 11Z'ee SE6'VE 048'se L7808 zieLE 0ez'sz LLV'PE ae'sz 840
ooz'es 90406 £69'489 £90's8 655'29 954'08 95L'LL GBY'GL 14 9ZV' 1L »9/ES9oYM
£21'299 v.2'129 1L2'965 68t'295 ovP'0es £48'008 154 LY 85 1'eeY 994'10% 169808 . ey
£20Z Ad 220Z Ad 1202 Ad 0Z0Z A4 6002 Ad 8L0ZAd - LHTAD 90T Ad

v aInpayss

(5,000 uI)

SLOZ A THOT Ad RUIR £ E e

ueld [eroueuld €20z Ad - ¥10Z Ad
Auoyny 1emag 9 IvjeM eiquInjo) Jo JoL3SIg




0L0Z L 19QWAADN 2X108Y8 [9'Z$ 0 88) Iajemilio)s juatiiualal U)o Walyedagionsa (2

(suojeb $00'5) Jo '§90 69790 Uoidwnsuas Auuow aBrisae sewnssy ()

%19 %e'e %99 %99 %b'9 %49 %6, %00 %t %8s HI 1#10L Ul 5ea1du] Juediad
.8¥9 YL 0% e $ 590 $.869 $ 89 $SK: 0§ o£98 § g $ 9t Jea, Joud Jan() asealnaq / asealol)
yo°skL 95°6EL S C6°LEL $ SISTL § OL'OLL § TLG0L 4 STTOL 5 o08¥E 4 ZL9g $ wu Ing Jayep 3a Lo bunesddy unowy [eo)
0g'Ll PEOL $ 90 $ 69§ 646 $ 606§ 69B 5 628 ¢ 69 $ ot/ sabley eiquiniod Jo 1013510 EoIgNg
197 197 197 192 192 197 192 197 197 197 YE] {2) 894 IBMULOIS BIQUINIOY JO 1DLISI]
91 91 18 iy or'l ¥l L2 0z’ vl vl 03 (1) 924 fep o bRy elquinioD o JatnsIa
96'9 g6 $ 69 $ &S s S $ WS $&v ¢ wr § e0F $ 5oE 197 (1) 107d eiquinieg 0 128
e okL .w 0L $s¢L $ 899 ¢ 9 $ 60L. $ e2B & 69 $ 680G 9SBAIIA( [ 9SERII
PLIOt) TLREL S 9SIEL § 9pTll § 19'90L § £0'00L § 9566 § 1698 6 8TRL ¢ 9€69 safiieyy g sapey J91eM 00 1B30MANS
0g'c oE 98°c 98°c 98¢ 99t 98¢ 98t T 98°c @94 Buuajeyy JBLICISN7) JajeA, Da
105 v5Ze 0908 5788 70'02 e 2082 £9°02 59l 8Ll - O] SRrfY Ueatd Jalem 5a
|86 6% $ OV $ SU18 $ ©00. § T § €999 S 2078 $ L9068 & SUES 99 . (1) saley Jlejey] Jamog pue J8kepd 00

S70TAd  ZT0ZAL  1Z20ZAd  0Z0ZAd  GLOZAd  BM0ZAd  ZWOZAd 9L0ZAd SMZAL 107 Ad spun

_ pasodoig

g 9|Npayos

g Alyuoy Jswojsny _m_Eou_mmm_ abelony _umuoo_o._m €70z Ad-VI0ZAd -
Ryuoyiny semeg 3 1sjem elquinjog 4o Josid



100 934 Aep JO BT BIquwn|od Jo JoulsIq

210 $ /10 $

19°0 $ €50 $ P2 ‘904 10Tid BIGWN[OQ 4O JouIsIq

98¢ $ o8  $ 894 Buusialy Jewosny Jejep Od

L9l $ cgLL $ nus - OV SIanRy Ues|D J8jep Od

7R $ P $ 390 : 1omeg seleY 1219y JSIEM O

88  $ 19%€ $ 100 o | 1sleM ssIey eIy JS1eM O
5102 Ad VI0Z Ad ~ sun

pasodouad

S99 pue sabieyn .,wmamm__ fejay pojoslfoid S1L0Z Ad
- Muoypny semeg ' 1d3eM BIGUINIOD 4O JOLISIT

D 9npsyosg

1



Presented and Adopted: December 5, 2013
Subject: Approval of Proposed Fiscal Year 2015 Operating Budget

#13-117
RESOLUTION
OF THE =
BOARD OF DIRECTORS
OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“DC Water”) at its meeting on December 5, 2013, upon consideration of a joint-use
matter, decided by a vote of eleven (11) in favor and none (0) opposed, to take the
following action with respect to the Fiscal Year 2015 Proposed Operating Budget.

WHEREAS, on November 7, 2013, the General Manager briefed Board members on
the Proposed FY 2015 Operating Budget that totaled $515,959,000; and

WHEREAS, on November 13, 2013, the Chief Financial 'Officer briefed the
Governance and Human Resources and Labor Relations Committees, in a joint
meeting, on the Proposed FY 2015 Operating Budget that totaled $515,959,000; and

'WHEREAS, on November 21, 2013, the Environmental Quality and Sewerage
Services and the Water Quality and Water Services Committees, in a joint meeting,
reviewed the budget proposals and discussed in detail the budget drivers, strategic
- budget decisions, budget assumptions, customer and operational impacts, and
recommended that the Board adopt the FY 2015 Operating Budget that totals
$515,959,000; and

WHEREAS, on November 22, 2013, the Finance and Budget Committee reviewed the
budget proposals and discussed in detail the budget drivers, strategic budget
decisions, budget assumptions, customer and operational impacts, and recommended
that the Board adopt the FY 2015 Operating Budget that totals $515,959,000.

NOW THEREFORE BE IT RESOLVED THAT:

The Board hereby approves and adopts DC Water's Proposed Fiscal Year 2015
Operating Budget totaling $515,959,000 and as further detailed in the General
Manager's Proposed Fiscal Year 2015 Operating Budget dated November 7, 2013 and
accompanying materials. '

‘This resolution is effective immediately.

Koidis P hante

Secretary to the Board of Dj&:tors




Presented and Adoptedﬁ December 5, 2013
SUBJECT: Intent to Reimburse Capital Expenditures with Proceeds
of a Borrowing

#13-118
RESOLUTION
OF THE
BOARD OF DIRECTORS
OF THE |
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority
("DC Water”), at the Board meeting held on December 5, 2013, upon consideration of a
~ joint-use matter, decided by a vote of eleven (11} in favor and none (0) opposed, to take
the following action. _

WHEREAS, DC Water intends to acquire, construct and equip the items and projects
set forth in Exhibit A hereto (collectively, the “Projects”); and

WHEREAS, plans for the Projects have advanced and DC Water expects to advance its
own funds to pay expenditures related to the Projects (“Expenditures”) prior to incurring
indebtedness and to receive reimbursement for such Expenditures from proceeds of
tax-exempt bonds or notes or taxable debt, or both.

NOW THEREFORE BE IT RESOLVED THAT:

1. DC Water utilizes the proceeds of tax-exempt bonds, taxable bonds or notes (the
“Bonds”) or other debt in an amount not currently expected to exceed
$743,777,000 to pay costs of the Projects. These costs include amounts
heretofore unreimbursed pursuant to Resolution 13-06 of the Board adopted on
January 3, 2013, plus amounts projected to be reimbursed during Fiscal Year
2014 and through September 2015.

2. DC Water intends to use the proceeds of the Bonds to reimburse itseif for
- Expenditures with respect to the Projects made on or after the date that is 60
days prior to the date of this Resolution. DC Water reasonably expects on the
date hereof that it will reimburse the Expenditures with the proceeds of the Bonds

or other debt. ' '

3.  Each Expenditure was or will be, unless otherwise supported by the opinion of
bond counsel, either (a) of a type properly chargeable to a capital account under
general federal income tax principles (determined in each case as of the date of
the Expenditure), (b) a cost of issuance with respect to the Bonds, (¢) a
nonrecurring item that is not customarily payable from current revenues, or (d) a
grant to a party that is not related to or an agent of DC Water so long as such



grant does not impose any obligation or condition (directly or |nd|rectly) to repay
any amount to or for the benefit of DC Water.

4, DC Water makes a reimbursement allocation, which is a written allocation by DC

. Water that evidences DC Water’'s use of proceeds of the Bonds to reimburse an

Expenditure, no later than 18 months after the later of the date on which the

Expenditure is paid or the Project is placed in service or abandoned, but in no

event more than three years after the date on which the Expenditure is paid. The

DC Water recognizes that exceptions are available for certain “preliminary

expendltures costs of issuance, certain de minimis amounts, expenditures by

“small issuers” and expenditures for any construction, the completion of which is
expected to require at least five years.

5.  The Board adopts this resolution confirming the “official intent’ within the

meaning of Treasury Regulations Section 1.150-2 promuigated under the Internal
Revenue Code of 1986, as amended.

This resolution is effective immediately.

/viwa%m

" Sdcretary to the Board of Dirébtors




EXHIBIT A — LIST OF PROJECTS

Blue Plains Advanced Wastewater Treatment Plant Rehabilitation

Blue Plains Enhanced Nitrogen Removal Facilities

Blue Plains New Digestion Facilities

Sanitary Sewer System Improvement Projects

Combined Sewer System Improvement Projects

Stormwater Sewer System Improvement Projects

Water Pumping, Distribution and Storage Projects

Metering and Capital Equipment

Washington Aqueduct Projects

Combined Sewer Overflow/Long Term Control Plan {aka Clean Rivers Project)



Presented and Adopted: December 5, 2013
SUBJECT: Approval to Execute a Modification to Contract No. WAS-
9087-AA-AB, Orcom Solutions, Inc.

#13-119
RESOLUTION
N OF THE
BOARD OF DIRECTORS
OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority,
(“the Authority”), at the Board meeting held on December 5, 2013 upon consideration
of a non- joint use matter decided by a vote of six (6) in favor and none (0)
opposed to execute Supplemental Agreement No. 5 of Contract No. DCFA #434,
CH2M Hill Engineers, Inc. a modification to Contract No. WAS-9087-AA-AB, Orcom
Solutions, LLC.

Be it resolved that:
The Board of Directors hereby authorizes the General Manager to execute a
modification to Contract No. WAS-087-AA-AB, Orcom Solutions, LLC. The purpose of

the contract modification is to add funding to the Customer Information System contract.
The contract modification amount is $1,233,000.

Segretary to the Board of Di%ctors

 This resolution is effective immediately.



Presented and Adopted: December 5, 2013
SUBJECT: Proposed Metered Water and Sewer Service Rates, Right-
of-Way (ROW), Payment in Lieu of Taxes (PILOT) Fee, and
Clean Rivers Impervious Area Charge (IAC) for DC Retail
~ Water and Sewer Rates beginning in Fiscal Year 2015

#13-120
RESOLUTION
OF THE
BOARD OF DIRECTORS
OF THE
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

~ The District members of the Board of Directors (“Board”) of the District of Columbia
Water and Sewer Authority (‘DC Water”) at the Board meeting held on December 5,
2013 upon consideration of a non-joint use matter, decided by a vote of six (6) in favor
and none (0) opposed, to approve the following action with respect to the proposed
Metered. Retail Rates for Water and Sewer Service, Clean Rivers Impervious Area
Charge (IAC), the Payment in Lieu of Taxes Fee (PILOT), and the Right-of- Way
Occupancy Fee Pass Through Charge (ROW).

WHEREAS, the Board has adopted a revised rate setting policy that calls for rates,
charges and fees that, together with other revenue sources, yield a reliable and
predictable stream of revenues and will generate sufficient revenues to pay for DC
Water’s projected operating and capital expenses; and :

WHEREAS, the Board has adopted various financial policies that require revenues to
ensure co_mpllance with Board policies regarding maintenance of senior debt coverage
and cash reserves; and

WHEREAS, the DC Retail Water and Sewer Rates Committee met on November 19,
2013 to consider the proposed rate, charge and fee changes; and

WHEREAS, DC Water has three élasses of customers, (residential, multi-family and
non-residential) as per Title 21 of the District of Columbia Municipal Regulations; and

WHEREAS, the DC Retail Water and Sewer Rates Committee recommended that the
Board consider for public comment, a combined retail water and sewer rate increase of
$0.60 per Ccf ($0.80 per 1,000 gallons); and

WHEREAS, the increase in water and sewer rates should result in a combined water
and sewer rate that approximates $8.62 per one hundred cubic feet (“Ccf”) or $11.52
_ per 1,000 gallons of metered water and sewer use; and



WHEREAS, the DC Retail Water and Sewer Rates Committee recommended that the
Board consider for public comment a monthly increase in the Clean Rivers impervious
Area Charge of $4.90 per Equivalent Residential Unit (ERU) to recover the $2.6 billion
- costs of the Combined Sewer Overflow Long-Term Control Plan (CSO L.TCP); and

‘WHEREAS, the DC Retail Water and Sewer Rates Committee recommended that the
Board consider for public comment, an increase in the ROW/PILOT fee of $0.08 per Ccf
($0.11 per 1,000 gallons) to recover the full cost of the District of Columbia government
fees; and '

WHEREAS, the public comment and notification process of the proposed rate and fee
increases will occur over the next several months and it is the intent of the Board to take
final action on the proposed rate and fee increases at the conclusion of the notification
and comment period; and :

WHEREAS, adoptlen of these rates and fee changes would increase the monthly bill of
the average residential customer using 6.69 Ccf (or 5,004 gallons) by approxlmately
$9.45 per month or $113.40 per year; and

WHEREAS, DC Water's retail revenue projections for Fiscal Year 2015 reflect an
approximate $38.9 million increase due to the proposed $16.7 million increase in retail
water and sewer rates, an approximate $2.3 million increase due to the proposed
ROW/PILOT fee increase, and an approx1mate $19.9 million increase due to the
proposed Ciean Rivers IAC increase.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Board finds that DC Water's projected expenditures require that it p'ropose, for
public comment, the approximate rate and fee increases described below:

Retail Water Service Rates

a. An increase in the rate for metered water seNices from $3.61 per one hundred
cubic feet (“Ccf™), ($4.83 per 1,000 gallons) to:

- = Residential customers: $3.88 per Ccf ($5.19 per 1,000 gallons)
= Multi-Family customers: $3.88 per Ccf ($5.19 per 1,000 galions)
- Non—Residential customers: $3.88 per Ccf ($5.19 per 1,00.0 gallons)

Retail Sewer Service Rates
(Metered and Unmetered)

" b. An increase in the rate for metered sewer services from $4.41 per one hundred
cubic feet (“Ccf”) ($5.89 per 1,000 gallons) to:



-

* Residential customers: $4.74 per Ccf ($6.33 per 1,000 gallons)
* Multi-Family customers: $4.74 per Ccf ($6.33 per 1,000 gallons)
= Non-Residential customers: $4.74 per Ccf ($6.33 per 1,000 gallons)
¢. An increase in the annual Clean Rivers Impervious Area Charge (IAC) from
$142.20 to $201.00 per Equivalent Residential Unit (ERU) The charge per ERU
will be billed monthly at:
* Residential customers: $16.75 for each ERU
* Muiti-Family customers: $16.75 for each ERU

= Non-Residential customers: $16.75 for each ERU

District of Columbia Pass Through Charge
Right-of-Way Occupancy Fee

d. There is no increase in the Right-of-Way fee:
- Residential customers: $0.17 per Ccf ($0.22 per 1,000 gallons)
" Multi—Familycust;:mers: $0.17 per Ccf ($0.22 per 1,000 gallons)
* Non-Residential customers: $0.17 per Ccf ($0.22 per 1,000 gallons)

“District of Columbia Pass Through Charge
Payment in Lieu of Taxes Fee

e. An increase in the Payment in Lieu of Taxes fee from $0.53 per per one hundred |
cubic feet (“Ccf”) or ($0.71 per 1,000 gallons) to:

‘= Residential customers: $0.61 per Ccf ($0.82 per 1,000 gallons)
* Multi-Family customers: $0.61 per Ccf ($0.82 per 1,000 galions)
= . Non-Residential customers: $0.61 per Ccf ($0.82 per 1,000 gallons)
2. The General Manager is authorized to téke all stepé necessary in his j_udeent and
as otherwise required, to initiate the public comment process and shall provide notice

of the proposed rate adjustments in the manner provided by 21 DCMR, Chapter 40
and the District of Columbia’s Administrative Procedures.

@gcretary to the Board of D&é‘ctors

‘This resolution is effective immediately.




Presented and Adopted: December 5, 2013

SUBJECT: Approval of DC Water’s Support for the Mayor of the
District of Columbia to Recommend that the Secretary of
the Amy Permit the Delivery of Water from the Washington
Aqueduct to the Fairfax County Water Authority

#13-121
RESOLUTION
OF THE N
BOARD OF DIRECTORS
OF THE

D. C WATER AND SEWER AUTHORITY

The Board of Directors (“Board”) of the District of Columbia Water and Sewer Authority
("DC Water”) at its meeting on December 5, 2013, decided, in a non-joint use matter, by
a vote of six (6) in favor and none (0) opposed, to take the following action with respect
to the DC Water's support for the Mayor of the District of Columbia to recommend that
the Secretary of the Army permit the delivery of water from the Washmgton Aqueduct to
the Fairfax County Water Authority. :

WHEREAS,; the U.S. Army Corps of Engineers, pursuant to an Act of Congress, dated
March 3, 1859 [11 Stat 84], owns and operates the Washington Aqueduct to provide
treated drinking water to the federal government and District of Columbia; and

WHEREAS, an Act of Congress dated April 14, 1926 (Pub. L. No. 118, 69&’ Congress)
permits the delivery of water from the Washington Aqueduct to Arlington County,
Virginia; and

WHEREAS, an Act of Congress dated June 26, 1947 (Pub. L. No. 118, 80" Congress)
authorizes the Secretary of the Army to permit the delivery of water from the
Washington Aqueduct to the City of Falls Church, Fairfax County, Virginia or to any
other competent State or local authority in the metropolitan area in Virginia, subject to
the recommendation Chief of Engineers of the U.S. Army Corps of Englneers and the
Board of Commissioners of the District of Columbia; and :

WHEREAS, pursuant to Part IV of the Reorganization Plan No. 3 of 1967 (81 Stat. 948,
- August 11, 1967) all functions granted to or vested in the Beard of Commissioners were
transferred to the Commissioners of the District of Columbia, which pursuant to Section
422 of Pub. L. 93-198 (87 Stat. 774; D.C. Official Code § 1-242, December 24, 2973)
were transferred to Mayor, who has been authorized by D.C. Official Code § 34-2411.01
(2013) to provide such recommendation to the Secretary of the Army; and

WHEREAS, on June 27, 2013, the City of Falls Church, Virginia, notified the
Washington Aqueduct, Arlington County, Virginia, and DC Water of its intent to
terminate the "Memorandum of Understanding between the District of Columbia Water
and Sewer Authority, Arlington County, Virginia, and the City of Falls Church, Virginia
and between the District of Columbia Water and Sewer Authority, Arlington County,
Virginia, the City of Falls Church, Virginia, and the Department of the Army, Acting



-~

Through the Chief of Engineers” (*1998 MOU"), contingent upon the successful closing
of the sale of the Falls Church water system to the Fairfax County Water Authority; and

WHEREAS, pursuant to a settlement agreement between the City of Falls Church,
Virginia, Fairfax County, and the Fairfax County Water Authority, the Fairfax County
Water Authority shall be the successor in interest to the righis and obligations of the City
of Falls Church, Virginia, with respect to the Falls Church water system, effective upon
the closing of the sale of the Falls Church water system to the Fairfax County Water
Authority; and

WHEREAS, the Fairfax County Water Authority, is a competent State or local authority
in the metropolitan area in Virginia, and is legally capable of requesting the delivery of
water from the Washington Aqueduct; and

WHEREAS, on August 9, 2013, the Fairfax County Water Authority requested that the
Secretary of the Army permit the delivery of water from the Washington Aqueduct to the
Fairfax County Water Authority's water system; and-

WHEREAS, DC Water has worked with the Fairfax County Water Authority, the U.S.
Army Corps of Engineers, and Arlington County, Virginia on the drafting of the Water
Sales Agreement between the Fairfax County Water Authorlty and the U.S. Army Corps
of Engineers; and

WHEREAS, DC Water has worked with Fairfax County Water Authority, the U.S. Army
- Corps of Engineers, and Arlington County, Virginia on the drafting of 2 new MOU
between the parties and has recommended its approval for execution to the Board; and

WHEREAS, on November 20, 2013 the Washington Aqueduct, Arlington County,
Virginia, Fairfax County Water Authority, and DC Water reached agreement on the
“Water Sales Agreement” between Fairfax County Water Authority and U.S. Army
Corps of Engineers and the “Memorandum of Understanding among the District of
Columbia Water and Sewer Authority, Arlington County, Virginia, and the Fairfax County
Water Authority and among the District of Columbia Water and Sewer Authority,
Arlington County, Virginia, the Fairfax County Water Authority, and the Department of
the Army, Acting through the Chief of Engineers” (“2013 MOU"); and

' WHEREAS, on November 21, 2013, the Secretary of the Army requested the
recommendation from the Mayor of the District of Columbia to permit the delivery of
water from the Washington Aqueduct to the Fairfax County Water Authority; and

WHEREAS, the Office of the Mayor of the District of Columbia sought guidance from
- DC Water regarding the Secretary of the Army’s request; and

.WHEREAS, DC Water has determined that the deiivery of 'watér to the Fairfax County
Water Authority, as provided in those agreements, will maintain continuity of the
governance, water rates, and budgeting, with respect to the operations of the Aqueduct;
and

WHEREAS, the DC Water Quality and Water Services Committee met in executive
session on November 21, 2013, was briefed on the terms of the 2013 MOU, was

2



- This Resolution is effective immediately.

provided an assessment of the Water Sales Agreement and the legal issues related
thereto, and has recommended that approval be given to the General Manager to
convey DC Water's support for a recommendation by the Mayor that the Secretary of
the Army permit the delivery of water from the Washington Aqueduct to the Fairfax
County Water Authority; and

WHEREAS, the Board believes that the delivery of water to Falrfax County Water
Authority is in the best interest of the DC Water's ratepayers.

NOW THEREFORE BE IT RESOLVED THAT:
The Board of Directors authorizes the General Manager to. convey DC Water's support
for the Mayor of the District of Columbia to recommend that the Secretary of the Army

permit the delivery of water from the Washington Aqueduct to the Fairfax County Water
Authorlty

F Thunled

Secretary to the Board of Difectors




Presented and Adopted: December 5, 2013
SUBJECT: Approval of Memorandum of Understanding among the
‘District of Columbia Water and Sewer Authority, Arlington
County, Virginia, and the Fairfax County Water Authority
and among the District of Columbia Water and Sewer
Authority, Arlington County, Virginia, the Fairfax County .
- Water Authority, and the Department of the Army, Acting
through the Chief of Engineers |

#13-122
RESOLUTION
OF THE
BOARD OF DIRECTORS
OF THE :
D.C. WATER AND SEWER AUTHORITY

The Board of Directors (“Board”} of the District of Columbia Water and Sewer Authority
(“DC Water”) at its meeting on December 5, 2013, decided, in a non-joint use matter, by
a vote of six (6) in favor and none (0) opposed, to take the following action with respect
to the Memorandum of Understanding among the District of Columbia Water and Sewer
Authority, Arlington County, Virginia, and the Fairfax County Water Authority and among
the District of Columbia Water and Sewer Authority, Arlington County, Virginia, the
Fairfax County Water Authority, and the Department of the Army, Acting through the
Chief of Engineers.

'WHEREAS, on May 5, 1998, the General Manager, pursuant to Board Resolution 98-
19, dated April 2, 1998, executed the “Memorandum of Understanding between the
District of Columbia Water and Sewer Authority, Arlington County, Virginia, and the City
of Falls Church, Virginia and between the District of Columbia Water and Sewer
Authority, Arlington County, Virginia, the City of Falls Church, Virginia, and the
Department of the Army, Acting Through the Chief of Engineers” (1998 MOU"); and

WHEREAS, on November 20, 2012, the City of Falls Church, Virginia and Fairfax
County Water Authority announced that they had resolved a multi-year litigation action
in a settlement agreement, whereby the parties agreed that the Fairfax County Water
Authority would purchase the Falls Church water system, acquire the City of Falls
Church water supply contract with the U.S. Army Corps of Engineers’ Washington
Aqueduct (“Washington Aqueduct”) including its rights and obligations, and become the
retail water supplier for the City of Falls Church water service area effective on or about
January 3, 2014; and

WHEREAS, on June 27, 2013;_ p.ursuant to Article VIl of the 1998 MOU, the City of Falls
Church notified the Washington Aqueduct, Arlington County, Virginia, and DC Water of
its intent to terminate the 1998 MOU; and

WHEREAS, and the Washington Aqueduct, Arlington County', Virginia, Fairfax County
- Water Authority, and DC Water legal and technical staff have worked cooperatively to
revise the 1998 MOU to exchange the Fairfax County Water Authority for the City of



Falls Church and ensure the continuity of the governance budgetary, and ratemaking
procedures in a new MOU; and

WHEREAS, on November 20, 2013 the Washington Aqueduct, Arlington County,
Virginia, Fairfax County Water Authority, and DC Water reached agreement on
“Memorandum of Understanding among the District of Columbia Water and Sewer
Authority, Arlington County, Virginia, and the Fairfax County Water Authority and among
the District of Columbia Water and Sewer Authority, Arlington County, Virginia, the
Fairfax County Water Authority, and the Department of the Army, Actlng through the
Chief of Engineers” (“2013 MOU"); and .

WHEREAS, the DC Water Quality and Water Services Committee met in executive
session on November 21, 2013 and was briefed on the terms of the 2013 MOU, the
legal issues related thereto, and recommended its approval to the Board; and

WHEREAS, the Board believes that the 2013 MOU is in the best interest of DC Water's
ratepayers and that it will ensure the contmurty of the governance, budgetary, and
ratemaking procedures

NOW THEREFORE BE IT RESOLVED THAT:

The Board of Directors approves and authorizes the General Manager to execute the
Memorandum of Understanding among the District of Columbia Water and Sewer
Authority, Arlington County, Virginia, and the Fairfax County Water Authority and among
the District of Columbia Water and Sewer Authority, Arlington County, Virginia, the
Fairfax County Water Authority, and the Department of the Army, Acting through the

Chief of Englneers

Secretary to the Board ofgfrectors

- This Resolution is effective immediately.




MEMORANDUM OF UNDERSTANDING AMONG THE DISTRICT OF COLUMBIA WATER AND SEWER
AUTHORITY, ARLINGTON COUNTY, VIRGINIA AND THE FAIRFAX COUNTY WATER AUTHORITY, AND
AMONG THE DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY, ARLINGTON COUNTY, VIRGINIA,
" THE FAIRFAX COUNTY WATER AUTHORITY, AND THE DEPARTMENT OF THE ARMY, ACTING THROUGH

' THE CHIEF OF ENGINEERS

WHEREAS ownership of the Washington Aqueduct is under the administrative jurisdiction of the
Department of the Army and the Department of the Army is required to operate the Washington
Aqueduct consistent with applicable Federal statutes and regulations; and

WHEREAS an Act of Congress dated March 3, 1859 [ 11 Stat 84] placed the_ care, management, and
superintendence of the Washington Aqueduct under the Chief of Engineers of the United States Army
Corps of Engineers; and

WHEREAS pursuant to that Act the Chief of Engineers is responsible for supplying water in the City of
Washington, D.C., for use by the Federal Government and for the use and benefit of the inhabitants of
the City of Washington, D.C.; and

WHEREAS an Act of Congress dated April 14, 1926 {Pub. L. No. 119, 69" Congress) permits the
delivery of water from the Washington Aqueduct to Arlington County, Virginia; and

WHEREAS an Act of Congress dated June 26, 1947 (Pub. L. No. 118, 80" Congress) pefmits the
delivery of water from the Washington Aqueduct to the City of Falls Church, Fairf_ax County, Virginia, or
to any other competent State or local authority in the Washington metropolitan area in Virginia; and

WHEREAS the Fairfax County Water Authority, Fairfax County, Virginia, is a competent State or local
authority in the Washington metropolitan area, and as such is legally capable of requesting the delivery
of water from the Washington Aqueduct; and '

WHEREAS the Fairfax County Water Authority is the successor in interest to the City of Falls Church,
Virginia in the delivery of water to the Falls Church water system, as well as to other areas within the
Washington metropolitan area in Virginia; and

- WHEREAS the City of Washington, D.C., acting through the District of Columbia Water and Sewer -
Authority, an independent authority of the Government of the District of Columbia; and Arfington
County, Virginia; and the Fairfax County'Wa'ter Authority, hereinafter referred to as “the Wholesale
Water Customers”, have entered into separate Water Sales Agreements with the Department of the
Army that obligates the Wholesale Water Customers to pay their proportional share of the Department’s
costs of operating and maintaining the Washington Aqueduct; and

WHEREAS the Chief of Engineers relies upon the revenues generated from the three Water Sales
Agreements to pay all such costs; and '

WHEREAS the Wholesale Water Customers desire a mechanism by which they can jointly
“communicate with the Army (as defined below) concerning the cost, quality, and availability of the water
purchased through their Water Service Agreements.



'NOW, THEREFORE the parties agree as follows:
ARTICLE | - AGREEMENT TO BE BOUND

The Wholesale Water Customers agree to be bound by Articles Il and IV through X1 of this Memorandum
of Understanding (this “MOU”). The Army agrees to be bound by Articles Ill through XI of this MOU.

ARTICLE I - INTERJURISDICTIONAL AGREEMENT

SECTION 1 — WHOLESALE CUSTOMERS BOARD. In arder to foster a stable and mutually beneficial
partnership among the Wholesale Water Customers, the Chief Administrative Officers of the Wholesale
Water Customers agree to meet together as a Wholesale Customers Board, hereinafter referred to as
“the Board”, which shall serve as the mechanism for the Wholesale Water Customers to jointly
communicate with the Department of the Army, hereinafter referred to as "the Army", on issues
concerning, inter alia, the cost, quality, and availahility of the water furnished by the Army from the
Washington Aqueduct to the Wholesale Water Customers and the operation of the Washington
Aqueduct, and other matters of mutual concern regarding the Washington Agueduct.

SECTION 2 ~ LIMITATIONS OF THE BOARD. The Board is not a political subdivision of any or all of
the Whaolesale Water Customers but only serves as a mechanism for the Wholesale Water Customers, as
individual wholesale purchasers of drinking water, to communicate jointly with the Army, as seller, on
matters periaining to the a\(ailability, quality, cost and other matters related to the purchased service.
As such, the Board can neither sue nor be sued. The Board is not liable to third parties for the acts or
omissions of the _Army, regardless of whether the Army’s actions or omissions were consistent with the
Wholesale Water Customers’ views. The Board may not enter into contracts or own property in its
name, nor hire its own employees. '

" SECTION 3 — CHAIRPERSON OF THE BOARD. The position of Board Chairperson shall be held by a
Member of the Board for a one year term and shall rotate among the three jurisdictions in the following
order: the District of Columbia Water and Sewer Authority, Arlington County, Virginia, and the Fairfax
County Water Authority. '

SECTION 4 - BOARD MEETINGS; INTERNAL OPERATING RULES.

(a) Subject to subsection (b}, the Board shall meet (i) not later than the 15" of September each year
to consider the submission by the Army of a proposed Operating Budget (as defined below) and a
proposed Capital Improvement Plan (as defined below), and pursuant to Article IV, section 1 of this MOU
to accept, reject, or recommend modifications to the proposed Operating Budget or proposed Capital
Improvement Plan; (ii) at the written request of a Board Member to the Chairperson, or (iii) whenever
the Board Chairperson considers necessary. '

{b} The Chairperson shall confer with the other Board Members before setting a meeting date and
time; and to the maximum extent practicable, shall not schedule a meeting on a date and time when a
Board Member is not available. The Chairperson shall, to the maximum extent practicable, provide each -
Board Member with written notice of a meeting not less than 10 calendar déys before the meeting date,
together with a proposed agenda. '



{c) A Board Member may designate a person to attend a Board meeting and act in the Board
Member’s place. Whenever possible, the non-attending Board Member shall notify the Board
Chairperson of a designation prior to the meeting date.

(d} The Board may adopt such other internal operating rules for conducting its meeting, including, but
-not limited to, provisions for public comment at such meetings.

(e) All meetings of the Board, i»ncluding any meeting at which any official action is taken, shall be open
to the public, with normal provisions for executive session as permitted by law. Any one of the
Wholesale Water Customers may distribute agendas for the meetings, provide notice of the meetings,
and make available non-privileged staff reports prepared in anticipation of Board meetings as the
Wholesale Water Customer deems advisable.

" SECTION 5 — QUORUM AND VOTING.

(a) NORMAL BUSINESS OPERATIONS. Two Board Members must be in attendance to constitute a
quorum for the transaction of business. No action may be undertaken by the Board in the absence of a
quorum. Each Board Member shall have one vote on matters coming before the Board. Decisions of the
Board shall be made by a simple majority vote, except that the District of Columbia Water and Sewer
Authority must be included in the majority in order for the Board to approve, or recommend a
modification to, a proposed annual Operating Budget; and, except as provided in subsection (b) below, a
unanimous vote of all three Board Members shall be required in order for the Board to approve a
proposed Capital Improvement Plan or to modify a previously approved Capital Improvement Plan, to
approve changes in the rate allocation formula, or to approve a proposed agreement between the Army
and a regulatory or enforcement agency which would require the Army to undertake a capital
improvement or rhodify the operation of the Washington Aqueduct in order to satisfy a permit or
statutory requirement, as defined in Article IV of this MOU.

(b} AFTER INTENT TO TERMINATE HAS BEEN GIVEN. A Wholesale Water Customer that gives notice of its
intent to terminate (the “Terminating Wholesale Water Customer”) its status as a Wholesale Water
Customer of the Washington Aqueduct in accordance with Article VII of this MOU shall continue to vote
on the annual Operating Budget and annual Capital Improvement Plan during the five year period prior
to the effective date of such termination. The Terminating Wholesale Water Customer may not block
approval of an annual Capital Improvement Plan during the five years after notification of its intent to
terminate its status as a Wholesale Water Customer. The Terminating Wholesale Water Customer will
be obligated to fund its share of the Capital Improvement Plan during the five year period prior to the -
effective date of termination, based on the Capital Iimprovement Plan most recently voted on and
approved by that Terminating Wholesale Water Customer and the other Wholesale Water Customers at
the time that its notice to terminate was given. The Terminating Wholesale Water Customer will not be
obligated to pay for the Capital Improvement Plan for the years after the effective date of termination.

SECTION 6 — TECHNICAL COMMITTEE.

(a) The Board shall establish a Technical Committee which shall constitute the mechanism for the
Wholesale Water Customers to exchange informally information and views with the Army concerning



operation of the Washington Aqueduct, long-range and strategic planning, and relevant Federal and
State legislation and rulemaking concerning the Washington Aqueduct. Each Board Member shall
designate one or more persons to serve on the Technical Committee, who may be the Board Member
and/or individuals from the Board Member’s staff. The Technical Committee shall attempt to reach
-consensus with the Army on matters which the Army submits to the Board pursuant to Article IV of this
Agreement.

(b) The position of Technical Committee Chairperson shall be held by a member of the Technical
Committee for a one year term. The position shall be held by a Board Member representing a different
Wholesale Water Customer each year and shall rotate in the following order: the Fairfax County Water
Authority, the District of Columbia Water and Sewer Authority, and Arlington County.

{c}{1} The Technical Committee shall meet at least quarterly. The Technical Committee Chairperson
shall call a special meeting at the written request of another Technical Committee member or whenever
the Technical Committee Chairperson considers necessary, provided that the Chairperson shall confer
with the other Technical Committee members before setting a date and time for a special meeting and
shall, to the maximum extent practicable, not schedule a special meeting at a date and time when a
Technical Committee member is not available.

(2) The Technical Committee Chairperson shall, to the maximum extent practicable, provide each
Technical Committee member and the Army with written notice of a meeting not less than ten calendar
days before the meeting date, together with a proposed agenda. At least two Technical Committee
members representing different Wholesale Water Customers and one or more of the members of the
~ Washington Aqueduct staff referenced in Article 1, section 2 of this MOU must be in attendance in

order for a meeting to take place. o

(3) The Technical Committee shall not have the independent authority to require the Army to take,
or refrain from taking, any action.

ARTICLE [l - RELATIONSHIP BETWEEN THE ARMY AND THE WHOLESALE WATER CUSTOMERS

SECT ION 1 - The Army agrees to work closely in consultation and coordination with the Board on
the issues referred in Article II, section 1 of this MOU. The Army further agrees to adhere to the
recommendations of the Board on matters referenced in Article IV of this MOU to the extent provided in
Article v,

SECTION 2 - The Army agrees to make members of the professional and technical staff of the
Washington Aqueduct available to meet regularly with the Technical Committee established pursuant to
Article Il, section 6 of this Agreement to informally exchange information and views concerning
operation of the Washington Aqueduct, long-range and strategic planning; and relevant Federal and
State rulemaking impacting/concerning the Washington Aqueduct.

SECTION 3 - The Army shall afford the Board an opportunity to provide periodic évaluation reports
concerning the General Manager of the Washington Aqueduct. Such reports shall be submitted to the
District Commander, Baltimore District, United States Army Corps of Engineers. The Army shall consult
with the Board prior to hiring a General Manager for the Washington Aqueduct after the effective date



of this MOU, and shall permit the Wholesale Water Customers to participate in the interview process
and shall take the views of the Board into consideration in making a selection for that position.

SECTION 4 - The Army;, incIuding the Washington Aqueduct, is not liable to third parties for acts or
omissions of the Wholesale Water Customers or their representatives.

ARTICLE IV — GENERAL PROVISIONS
SECTION 1 - SUBMISSION OF ANNUAL OPERATING BUDGET AND CAPITAL IMPROVEMENT PLAN.

{a) At adate each year that allows sufficient time for review by the Technical Committee and the
Board, the Army, through the General Manager of the Washington Aqueduct, shall submit t¢ each Board
Member a proposed annual operating budget, referred to in this MOU as the “Operating Budget”, for
the next Fiscal Year, and a proposed Capital Improvement Plan. For items exceeding a cost threshold
established by the Board, the Army shall state whether each proposed capital improvement in the
proposed Capital Improvement Plan represents the Least Costly Alternative for accomplishing the
intended objective. If a particular proposed capital improvement does not represent the Least Costly
. Alternative for accomplishing the intended objective, the Army shall identify the less expensive
alternatives rejected and state why the more costly option was chosen. '

{b) The B_oard may vote to accépt, reject, recommend modifications to, or postpone its considerations
of the proposed Operating Budget and/or the proposed Capital Improvement Plan.

(c) If the Board rejects the proposed Operating Budget or the proposed Capital Improvement Plan or
fails to take any action on the proposed Operating Budget or the proposed Capital Improvement Plan
within 30 days after receipt of the proposed Operating Budget or the proposed Capital Improvement
Plan from the Army, the Army shall continue to operate the Washington Agueduct consistent with the
Operating Budget or Capital Improvement Plan in effect at the time the proposed Operating Budget or
proposed Capital Improvement Plan was submitted to the Board, with any adjustments required to meet
outstanding financial obligations, unless the Army provides a written determination and findings that
operation of the Washington Aqueduct in accordance with the proposed Operating Budget or proposed
Capital Improvement Plan is necessary to comply with applicable laws, regulations or permits or is
necessary to comply with contractual agreements or is necessary to protect the public health, in which
event, the Wholesale Water Customers shall pay their respective share of the associated costs in
accordance with the allocation formula préviously agreed to by the Wholesale Customer Board.

(d) Should the Board recommend a modification to a proposed Operating Budget or a proposed

- Capital Improvement Plan, the Army shall proceed with the proposed Operating Budget or proposed
Capital Improvement as modified, unless the Army provides a written determination and findings that
non-adherence to the recommendation is necessary to comply with applicable laws, rules, or permits; to
comply with contractual obligations; or to protect the public health. If the Army makes this
determination and findings, the Army shall proceed with its proposed Operating Budget or proposed
Capital improvement Plan, but shall include any Board recommended modifications that were not the
subject of the Army’s determination and findings.



(e} The Army may agree to undertake capital improvements for one or more of the Wholesale Water
Customers upon the request of the Wholesale Water Customer, provided that such capital
improvements shall be undertaken at no cost to the other Wholesale Water Customers and the General
Manager of the Washington Aqueduct certifies to the Board that the requested capital improvement will
not degrade the service of the other Wholesale Water Customers and will not result in a system-wide
cast increase, ) '

SECTION 2 — NOTICE REGARDING DRAFT PERMITS, PERMIT VIOLATIONS, AND THE SUBMISSION
OF CERTAIN AGREEMENTS.

(a) The Army shall furnish the Board with immediate notice of the proposed issuance of: a permit or
permit modification for the Washington Aqueduct; a potential or actual permit violation at the
Washington Aqueduct; the issuance of a notice of permit violation at the Washington Aqueduct, or any
correspondehce threatening such issuance; or any proposed consent agreement or decree, compliance
order, or memorandum of understanding concerning a proposed or existing permit held by the
Department of the Army for the Washington Aqueduct. |

(b} The Army shall, to the maximum extent practicable, consult with the Board prior to responding' to,
or entering into any proposed consent decrees or orders, or before entering into a written agreement or
understanding of any kind which would impact the Wholesale Water Customers.

(c)(1) The Army shall submit a proposed agreement with a regulatory or enforcement agency to the
Board if: "

(A) The agreement would require the Army to undertake a capital improvement to, or modify the
operations of, the Washington Aqueduct; ‘

(B) The cost of the capital improvement or operational modification exceeds an amount
previously éstablished by the Board; or

(C) The Army determines that the capital improvement or operational modification does not
represent the Least Costly Alternative for satisfying the permit or statutory requirement which is the
subject of the agreement.

{2) The Army may proceed with an agreement submitted to the Board pursuant to this subsection
unless the Board votes to reject the agreement within thirty (30) days after submission.

(d) The Wholesale Water Customérs reserve whatever rights they otherwise have to challenge any
permits, orders, decrees, agreements, or understandings covered in this Section.

SECTION 3 — RATE ALLOCATION STUDY. Upon request of a Board Member, but not less than
‘three years from the date of the last such request, the Army shall perform and furnish the Board with a
preliminary éna!ysis of the fairness and accuracy of the existing rate allocation formula. The Board shall
review the breliminary analysis and may, after its review, request the Army to undertake a full study of
the fairness and accuracy of the existing rate allocation study. Upon the request of the Board, the Army -
shall revise the rate allocation formula if, following a review of the full study, the Board votes



unanimously in favor of a revision to the formula, as required pursuant to Article II, section 5 of this
MOU.

SECTION 4 — ANNUAL FINANCIAL REPORT. The Army shall submit an annual financial report to
~ the Board detailing the financial activities for the Washington Aqueduct during the most recently
completed Fiscal Year. The reports shall be submitted to the Board no later than January 1st of the
succeeding Fiscal Year.

ARTICLE V — DEFINITIONS
For the purposes of this MOU, the following terms shall mean:

CHIEF ADMINISTRATIVE OFFICER - In the case of Arlington County, Virginia, the County Manager
of Arlington County, Virgi'nia; in the case of the Fairfax County Water Authority, the General Manager of
the Fairfax County Water Authority; and, in the case of the District of Columbia Water and Sewer .
Authority, the General Manager of the District of Columbia Water and Sewer Authority.

WASHINGTON AQUEDUCT — The Washington Agueduct facilities and related facilities under the
" administrative jurisdiction of the Department of the Army, including, without limitation, the dams,
-intake works, conduits, and pump stations that capture and transport raw water from the Potomac River
to the Dalecarlia Reservoir; the infrastructure and appurtenances used to treat water taken from the
Potomac River to potable standards; and related water distribution facilities.

OPERATING BUDGET — Those funds required to pay for authorized positions as well as services,
supplies and materials to operate and maintain the Washington Aqueduct for the budget year being
considered by the Board.

CAPITAL IMPROVEMENT PLAN — A ten year plan for certain capital improvements to be made to
the Washington Aqueduct, starting at current Fiscal Year plus 2, presented to the Board annually. The
Capital Improvement Plan is submitted to the Wholesale Customer Board for budgetary approval of the
current Fiscal Year plus 2, and conceptual approval of the current Fiscal Year plus 3 through 12. This
definition is subject to the provisions of Article II, Section 5(b) and Article IV, Section 1.

FISCAL YEAR — This is the operational federal fiscal year that begins on October 1 and ends the
following September 30, with each fiscal year being identified by the calendar year in which it ends (e.g.,
the fiscal year starting on October 1, 2013 is referred to as Fiscal Year 2014).

LEAST COSTLY ALTERNATIVE - That alternative, as determined by professional engineering

~ analysis (considering all components of cost over a defined iife cycle, including the time value of money

~expended in a series of payments), which has the lowest total cost of multiple technically feasible
alternatives.

BOARD MEMBER — A duly appointed member of the Customer Board, or a person designated by a
Board Member to act in his/her place.



ARTICLE VI — DURATION OF AGREEMENT; AMENDMENTS

This MOU shall remain in effect until terminated by any of the parties hereto as provided for in Article
VIl and may be amended only upon the written agreement of the parties.

ARTICLE VIl - TERMINATION

A party desiring to terminate this MOU shall be required to notify each of the other parties in writing of
its intent to terminate. The written notice of intent to terminate shall be forwarded to the other parties
by registered mail, return receipt requested. The effective date of the termination shall be no earlier
than five years after receipt of such notice by the other parties {unless a terminating Wholesale Water
Customer has assigned its rights and obligations under its water sales agreement as permitted therein,

-and the other parties hereto have agreed to enter into a new memorandum of understanding with such

customer’s successor, in which case the effective date of termination shall be the later of either the

effective date of such assignment or the effective date of such new memaorandum of understanding).

ARTICLE VIl — NOTICES

Any notice or request which, under the terms of this MOL, must or may be given or made by the parties
hereto, shall be in writing and shall be delivered to:

For Arlington:
Office of the County Manager
Arlington County Government
2100 Clarendon Boulevard, Suite 302

Arlington, Virginia 22201

For Fairfax County Water Authority:
Office of the General Manager |
8570 Executive Park Ave,
Fairfax, Virginia 22031

For the District of Columbia Water and Sewer Au_thority:
Office of the General Manager
District of Columbia Water and Sewer Authority
5000 Overlook Avenue, S.W.

Washington, DC 20032



For the Department of the Army:
Washington Aquedhct Division
5900 McArthur Boulevard N.W.
Washington, D.C. 20315-0220
Chief, Washington Aqueduct

U.S. Army Corps of Engineers

Changes to a party’s address can be effected by a notice of such change, by registered mail with return
receipt requested, to all the other parties.

ARTICLE IX — COUNTERPARTS
This MOU shall be executed in quadruplicate, each counterpart being an original.
ARTICLE X — EFFECTIVE DATE

This MOU shall take effect without any further action of the parties hereto upon the later of: (i} the date
of execution by all of the parties hereto, and (i) the effective date of the water sales agreement
between the Department of the Army and the Fairfax County Water Authority.

ARTICLE XI -~ AUTHORITY TO ENTER INTO MEMORANDUM OF UNDERSTANDING

The parties hereto represent that they have the autharity to enter into this MOU and that the
individuals signing this MOU have the requisite power and authority to bind the parties to the terms and
provisions contained herein. Nothing herein shall be constructed to require an appropriation of funds of
any of the Wholesale Water Customers. This MOU is not intended to create nor does it create a third
party beneficiary contract.

ARTICLE X1l — RESERVATION OF RIGHTS

The respective rights of the parties regarding the Washington Aqueduct, as those rights existed on the
effective date of this MOU, shall neither be extinguished nor altered as a consequence of the creation or-
termination of this MOU.



IN WITNESS WHEREQF, the parties have executed this MOU on this___ day of , 2013,

Barbara Donellan
County Manager
“Arlington County, Virginia

George S. Hawkins
General Manager
District of Columbia Water and Sewer Authority

10

Phillip W. Allin
Chairman of the Board
The Fairfax County Water Authority

Thomas P. Bostick
Lieutenant General, USA
Commander, US Army Corps of Engineers




