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General Manager’s Message

I am pleased to announce the completion of the
process to modify DC Water’s Long Term Control
Plan to enable a significant investment in Green
Infrastructure. This plan represents an enormous
body of work and painstaking analysis performed by
DC Water and its contractors. Exploring Green
Infrastructure to reduce combined sewer overflows to
the Potomac River and Rock Creek was a personal
priority for me when | accepted the position of
General Manager at DC Water in 2009. Since then,
DC Water has invested $14 million in ratepayer
funds to further our understanding of this DC Water CEO & General Manager
innovative solution to stormwater control that will George S. Hawkins

bring environmental, social, and economic benefits

to the residents of the District of Columbia.

This document is a product of methodical outreach and collaboration with our regulatory, environmental,
and community stakeholders. DC Water solicited feedback on its plans for Green Infrastructure by
holding multiple summits, more than 14 public meetings, and notifying District residents through a
proactive ad campaign. The updated proposal reflects the nearly 500 comments we received from the
public, and | am confident will position DC Water as a leader in the responsible use of Green
Infrastructure for combined sewer overflows. We are grateful for the comments we received, and we
strongly believe that our proposal is much better for it.

The release of this document marks an important moment in DC Water’s history. Some argue about the
role of Green Infrastructure in comparison to gray. We have learned over this process that embracing both
techniques in a complementary manner builds on their relative strengths and yields an outcome that is
better than either alone. | want to thank all who have engaged DC Water on this herculean effort, and |
look forward to collaborating with the public and our stakeholders as DC Water begins to make this plan
a reality in the District of Columbia.

4%,?4 yns







Executive Summary

What is the Purpose of this Initiative?

DC Water is proposing to implement Green
Infrastructure or Gl as part of our plan to
control Combined Sewer Overflows (CSOs).
CSOs are one of the sources of pollution

Bioretention in the Public Right of Way

impairing the quality of the District’s
waterways. The current plan to control
overflows in the District’s Potomac River and
Rock Creek sewersheds relies largely on the
construction of large tunnels (“gray”
infrastructure) designed to capture CSO during
heavy rains and transport it to the Blue Plains
Advanced Wastewater Treatment Plant (Blue
Plains) for treatment. Gl reduces the scope of
gray infrastructure needed to control stormwater
runoff that contributes to CSOs, and has the
potential to provide many environmental, social,
and economic benefits to the community. While
additional time is needed to effectively
implement GlI, it will deliver earlier pollutant
reductions through phased construction when
compared to gray infrastructure. This report
explains the basis for this initiative and why a
modification to DC Water’s plan for controlling
CSOs (called the Long Term Control Plan,
LTCP or DC Clean Rivers Project) is required to
implement it.

What is the Consent Decree?

The Consent Decree is the 2005 agreement
among DC Water, the District, the U.S.
Environmental Protection Agency (EPA) and the
U.S. Department of Justice (DOJ) that
establishes schedules for construction of the
tunnels and related CSO control facilities,
including a 2025 deadline to construct and place
the tunnels in operation.

What is Green Infrastructure?

Gl, also known as Low Impact Development
(LID), uses plants, trees and other measures to
mimic natural processes to control stormwater,
resulting in cleaned, cooled, and slowed
stormwater runoff. These systems promote
rainwater detention and infiltration into the soil
and include techniques such as rain gardens,
porous pavements, green roofs and other
technologies.

Typical Green Infrastructure Measures

* Rain Gardens (Bioretention)

* Porous Pavements

* Green Roofs

* Rain Barrels and Downspout Disconnections

By integrating natural processes into the urban
environment, Gl provides not only stormwater
management, but also can support additional
benefits such as local job creation, improved air
quality, a cooler city, greener public and private
spaces, added wildlife habitat, increased
property values, and greenhouse gas mitigation.

DC Water’s recommended plan is to construct a
hybrid green-gray solution to control CSOs
while improving the quality of life in the
District.

LTCP Modification for Gl
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Executive Summary

What is a Combined Sewer Overflow?

Like many older cities in the United States, the
sewer system in the District is comprised of both
combined sewers and separate sanitary sewers.
While sanitary sewers carry only sewage,
combined sewers carry both sewage and runoff
from storms.

Modern practice is to build separate sewers for
sewage and stormwater. No new combined
sewers have been built in the District since the
early 1900's. Approximately one-third of the
District is served by combined sewers, the
majority of which are in the older, developed
sections of the District.

CSO Facts

e “CSO” stands for Combined Sewer Overflow

e About 1/3 of the District is served by
combined sewers

¢ Combined sewers have not been built in the
District since the early 1900’s

e Combined sewers overflow when
stormwater runoff exceeds the sewer
capacity

In a combined sewer system, sewage from
homes and businesses during dry weather
conditions is conveyed to DC Water’s Advanced
Wastewater Treatment Plant at Blue Plains,
located in the southwestern part of the District
on the east bank of the Potomac River. There,
the wastewater is treated to remove pollutants
before being discharged to the Potomac River.
When the capacity of a combined sewer is
exceeded during storms, the excess flow, which
is a mixture of sewage and stormwater runoff, is
discharged to the Anacostia and Potomac Rivers,
Rock Creek and tributary waters. This excess
flow is called Combined Sewer Overflow
(CSO). There are 47 active CSO outfalls in the
District’s combined sewer system.

“Lady Bird” Tunnel Boring Machine for
the Blue Plains Tunnel

What is the DC Clean Rivers Project?

The DC Clean Rivers Project (DCCR) is DC
Water's massive infrastructure program to
reduce combined sewer overflows into the
District's waterways - the Anacostia and
Potomac Rivers and Rock Creek. It includes
more than 13 miles of tunnels that are larger
than the Metro tunnels and are constructed more
than 100 feet below the ground. The tunnels are
designed to capture CSO during heavy rains and
transport it to Blue Plains for treatment. The
tunnels to control CSOs on the Anacostia River
are currently under construction.

LTCP Modification for Gl
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Executive Summary

With the DC Clean Rivers Project, DC Water
will improve our waterways by reducing CSOs
system-wide by 96% in the average year. The
DC Clean Rivers Project will also provide flood
relief to neighborhoods in the Northeast
Boundary section of the city, such as
Bloomingdale, LeDroit Park, Trinidad and Ivy

Pumping
Station

City.
N
Separate CSO
031, 037, 053
and 058
LEGEND
== Anacostia River Tunnel
Potomac River Tunnel
=== Piney Branch Tunnel Potomac

Pumping Station Rehabilitation
Known Flood Area

DC CLEAN RIVERS PROJECT AND

NITROGEN REMOVAL PROGRAMS

+ DC Clean Rivers Project: $2.6 Billion
* Nitrogen Removal: $950 Million

» Total > $ 3.5 Billion

* 20 YR Implementation (2005 — 2025)
* 96% Reduction in CSOs

* Flood Relief in Northeast Boundary

DC Water has reduced CSO overflow
volume by approximately 40% since 1996
and has issued more than $1.3 billion in
engineering and construction contracts.

Luzon Valley (Separated)
Green Infrastructure
at DC Water Facilities

Combined Sewer
4, Area

East Side
Pumping Station

Main and O
Street Pumping
Stations

Separate CSO 006

Poplar Point
Pumping Station

Enhanced Clarification
Treatment and Nitrogen
Removal at Blue Plains

Existing Plan
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Executive Summary

What Progress has already been
made in CSO Control?

DC Water has made great strides toward
reducing CSOs since the Authority was created
in 1996. Since 1996, CSO overflow volume has
been reduced by about 40% on a system-wide
basis in an average year of rain. DC Water has
done this by replacing and upgrading pumping
stations and control structures and separating
combined sewers in selected sewersheds. The
investments have already improved water

H1996 W 2015
c /
5 350 - 3,254
% 3000
g 2,500 12,142
g y:
§ £ 2,000 -
,258
z E 1,500 - 1,063
) ‘ -
£ £ 1,000 - 654
] :
88 S0 1 - 4943 |
o —— 5
A - - T — —— — T
2 Anacostia Potomac Rock Total
River River Creek System

DC Water has Reduced CSO Overflow
Volume by 40% Between 1996 and 2013

guality and reduced trash in our waterways.

DC Water is currently constructing the tunnel
system for the Anacostia River. This will
achieve an 81% reduction in CSO volume on the
Anacostia by 2018 when the tunnel from Blue
Plains to RFK Stadium is placed into operation

Receiving

Water Existing Plan

and a 98% reduction in volume when all
Anacostia River controls are placed into service.
While the Consent Decree deadline for
completion of the Anacostia River Tunnel
system is 2025, DC Water is accelerating the
work to achieve a completion date of 2022 to
provide early flood relief to Bloomingdale and
LeDroit Park per the Mayor’s Task Force
Recommendations.

What is DC Water’s Recommended
Plan?

On the Anacostia River, DC Water will
complete construction of the tunnel system and
will meet the existing aggressive schedules. For
the Potomac River and Rock Creek, DC Water
will implement a hybrid plan of green and gray
infrastructure, where each technology will be
applied in areas selected to maximize their
effectiveness.

For Rock Creek, DC Water will construct Gl
and targeted sewer separation to manage the
volume of runoff produced by 1.2” of rain
falling on 365 impervious acres instead of the
Rock Creek Tunnel to control the Piney Branch
CSO Outfall. This approach is feasible in this
sewershed because of its low CSO overflow
volumes and because of the lower density of

Recommended Plan

LCINEETTS o Construct Rock e Raise the diversion weir at CSO 049 (Piney Branch) by 2020

Creek Tunnel e Construct Gl and targeted sewer separation to manage the volume of runoff
by 2025 produced by 1.2” of rain falling on 365 impervious acres to control CSO 049
(Piney Branch) by 2030
G ES o Construct e For CSOs 027, 028 and 029, construct Gl and targeted sewer separation to
River

Potomac Tunnel
by 2025 acres by 2027

manage the volume of runoff produced by 1.2” of rain falling on 133 impervious

e For CSO 025 and 026, separate these sewersheds by 2023
e For CSOs 020, 021, 022 and 024, construct a 30 million gallon Potomac Tunnel by
2030. Configure the tunnel to drain by gravity to the Blue Plains Tunnel

LTCP Modification for Gl
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EXISTING
PLAN

Rock Creek and
. Potomac drainage areas

Rock Creek Tunnel
(9.5 million gallons)

Potomac River Tunnel
(58 million gallons)

Anacostia River Tunnel system
(157 million gallons)

@ CSO outfalls (associated with proposed plan)

(O Blue Plains Advanced
Wastewater Treatment Plant

RECOMMENDED
PLAN

CSO 049:

Manage volume
equal to 1.2" of rain falling
on 365 impervious acres

Rock Creek —s

Piney Branch
Stream

Potomac
CSOs

River l
027,028,029:
Manage volume equal
to 1.2" of rain falling on
133 impervious acres Anacostia
River
CSOs 025, 026:
Separate sewers l

CSOs 020-024:
Control using
Potomac tunnel

Rock Creek and
Potomac drainage areas

Rock Creek and Potomac drainage
areas with Green Infrastructure
and targeted sewer separation

Drainage areas with
sewer separation

Potomac River Tunnel
(30 million gallons via gravity)

Anacostia River Tunnel System
(157 million gallons)

@ CSO0 outfalls (associated with proposed plan)

Blue Plains Advanced
Wastewater Treatment Plant
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Executive Summary

development in the sewershed. GI projects will
start in 2017 and will be completed by 2030.

For the Potomac River, DC Water will
implement a hybrid green and gray solution. Gl
and targeted sewer separation will be used to
control CSO 027, 028 and 029, while CSO 025
and 026 will be separated because the drainage
areas for these outfalls are wvery small.
Implementation will start in 2017 and will be
completed by 2027. The largest CSOs are
outfalls 020 through 024 and these will be
controlled by a modified Potomac Tunnel, with
a storage volume of 30 million gallons. The
Potomac Tunnel will be drained by gravity to
the Blue Plains Tunnel, thereby eliminating the
need for a new very large pumping station to
empty the tunnel near the National Mall. The
Potomac Tunnel will be placed in service by
2030.

For both the Potomac River and Rock Creek, the

recommended plan will result in CSO reductions
and water quality improvements equivalent to
those predicted for the CSO controls in the
existing plan.

What are the Benefits of the
Recommended Plan?

The hybrid Gl plan offers many more benefits
than the existing tunnel-only solution. These
benefits include:

1. Timing of CSO Reduction
Under the existing plan, the District would
need to wait until the tunnels are placed in
service in 2025 before any additional CSO
reduction is  achieved. With the
recommended plan, CSO reduction will
begin to occur much earlier (in 2017).

Although the controls for Potomac CSOs
020-024 will be placed in operation in 2030

CSO Reduction versus Time

Existing Plan

Rock Creek - Predicted CSO Overflow Volume
60

50 1

40 1 CSO reduction
occurs in 2025

30 1

20 4

10 A
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2014
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2028
2030
2032
2034

&
2

Recommended Plan

Rock Creek - Predicted CSO Overflow Volume

CSO reduction begins in
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O
'

2017 and continues
throughout program
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Potomac CSO 025-029 - Predicted CSO Overflow Volume
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Potomac CSO 025-029 - Predicted CSO Overflow Volume
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instead of 2025, installation of these controls
would likely have been delayed with the
existing plan due to several factors including
new federal requirements to perform an
Environmental Impact Statement, and new
planning and location challenges which did
not exist when the original Consent Decree
was signed. Establishing a new deadline will
also mitigate the financial burden on rate
payers for the $2.6 billion project.

Added Environmental, Social and
Economic Benefits

Gl can offer environmental, social and
economic benefits that gray infrastructure
does not, including, but not limited to,
increased property values, neighborhood
beautification, reduced heat island effects,
habitat creation, green jobs, and enhanced
community gathering spaces.

eReduce runoff
eImprove air quality
*Reduce summer
temperatures
eReduce energy usage
*Ofset climate change
eHabitat improvement

Environmental

eEnhance aesthetics
eImprove livability
through green space

eReduce scope and
duration of disruption
during construction

costs associated with the schedule of the
existing plan coupled with other necessary
sewer and wastewater improvements are
projected to be unaffordable for more than
40% of households by 2018. The analysis
also showed that extension of both the
Consent Decree schedule and optimization
of capital spending for other sewer and
wastewater projects is necessary to maintain
affordable rates.

To complete the CSO control program as
early as possible, DC Water evaluated
engineering constraints and determined that
extending the Potomac River Tunnel
schedule by five years and the GI schedule
by five years would result in the earliest
affordable, practical, and technically
achievable schedules for CSO control. With
the Consent Decree extended, DC Woater

At

Economic

Triple Bottom Line Benefits of Green Infrastructure

3. Reduced Financial Impact on

Ratepayers by Spreading Out
Construction

DC Water updated its 2002 affordability
analysis as part of evaluating GI plans for
CSO control. The analysis showed that the

determined that more than $2.5 billion
dollars of other sewer and wastewater
projects must be considered in an
optimization of capital spending between
2015 and 2032 to meet the affordability
criteria established by the analysis. As
shown in the figure below, extending the

LTCP Modification for Gl
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Executive Summary

Consent Decree schedule and optimizing
implementation of other capital projects is
projected to reduce typical residential sewer
bills from about $1,675 per year to about
$1,200 per year.

Given that median sewer age will be
approaching nearly 100 years by 2032,
optimization of capital spending for other
projects inevitably presents risks to
customer service, environmental protection,
and management of infrastructure. DC
Water balanced these risks with our
obligations to complete the CSO control
program as soon as is practicable when the
recommended schedule for CSO control
described in this report was developed.

Projected Typical Residential Bills
$1,800

ConsentDecree not
$1,600 Pl 1o dified and other

capital projects not

$1,400 / deferred

$1,200

$1,000 / / capital projects
/ / deferred!

$800 //

$600

$400

ConsentDecree
modified and other

Typical Annual Residential Bill
(Sewer and Impervious Area Charge)

$200

I o e E BLI A e e e e e e oy

Notes:

1. With Consent Decree Modification and Capital Improvement Progam projects
deferred to achieve residential sewer + Impervious Area Charge notmore than 2% of
householdincome forincomesatupper limit of second quintile, adjusted for cost of living|
in WashingtonDC or $33,926in 2013. See Section 4 and Appendix E of the Long Term
Control Plan Modification for Green Infrastructure for a detailed description of the

analysis.

4. Opportunity for Local, Green Jobs
Gl will increase opportunities for local,
green jobs both for construction and for long
term maintenance of the facilities. DC
Water’s economic analysis suggests that GI
has the potential to create about 190 more
local jobs over three decades than the
current plan. See Appendix D of the Long

Term Control Plan Modification for Green
Infrastructure for details.

5. Supports Sustainable DC Plan
DC Water’s GI program supports and
advances the District’s plan to make it the
healthiest, greenest, most livable city in the
nation over the next 20 years.

Sustainable DC Plan
(http://sustainable.dc.gov/)

Why is Time Needed to Implement
the Hybrid GI Approach for the
Potomac River and Rock Creek?

DC Water has determined that an extension of
the schedule is required in order to implement
the GI hybrid approach in the District’s Potomac
River and Rock Creek watersheds. Specifically,
additional time is needed to implement GI for
the following reasons:

e Large-scale Gl is new in the District.
Given the scale of such a project, time will

LTCP Modification for Gl ES-8
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be needed to select Gl technologies suitable
for urbanized areas, address planning issues,
develop agreements, and perform outreach
to ensure successful Gl implementation.

Adaptive Management. DC Water will use
an Adaptive Management Approach to
implement GI. This means that projects will
be constructed in a sequential fashion. In
between construction phases, the projects
will be monitored and assessed to evaluate
their performance. Data collected and
lessons learned during the monitoring will
be used when planning and designing the
next round of Gl projects. This will ensure
that the GI projects are practical and
effective for CSO control and the betterment
of the community.

Under both the existing and recommended
plans, additional time will be needed to
implement the Potomac Tunnel, due to the
following:

New Federal Requirement to Prepare
Environmental Impact Statement. The
development of the LTCP and the Consent
Decree included a significant public process
to select the CSO controls for each receiving
water. Since the existing CSOs are located
on National Park Service (NPS) property,
and the Potomac Tunnel facilities may have
a significant impact on their property, the
NPS is requiring that an Environmental
Impact Statement be prepared for the

Potomac Tunnel. This was not envisioned
when the schedule in the Consent Decree
was entered in 2005. The NPS indicates that

Green Roof at Eastside Pumping Station

at least three years should be allowed for
this process.

Planning and Location Challenges. The
Potomac riverfront has changed significantly
since the existing plan was finalized. The
NPS has improved and completed facilities
along the riverfront such as the Georgetown
Waterfront Park, leaving few undeveloped
or vacant sites other than valuable parkland
in which to construct facilities. As a result,
planning and obtaining approval for the
Potomac facilities will take considerably
longer than previously anticipated. DC
Water’s GI proposal will allow shortening
the Potomac Tunnel, thereby minimizing
impacts to riverfront resources such as the

2015 | 2016 | 2017 = 2018 | 2019 | 2020 | 2021 | 2022 | 2023 | 2024 |2025| 2026 | 2027 | 2028 | 2029 | 2030 | 2031

Rock Creek CSO Controls

Existing Plan - Rock Creek Tunnel |Plan & Eng.

| onstruction | |_JE{&S

Recommended Plan
Piney Branch Diversion Structure

Gl at Piney Branch PR Design Constuct Monior ||| || | | || | &l
Potomac CSO Controls
Existing Plan - Potomac Tunnel |Plan &Eng. --. 2025

Recommended Gl Hybrid Plan
Separate CSO 025,026

Gl at CSO 027, 028, 029

Plan&Eng. [SET@® 2023
YAl Design, Constuct Monitor ||| || | | ey

Potomac Tunnel [Plan & Eng.

| construcion | ||| | &l

N ] Schedule Comparison — Existing and Recommended Plans
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Georgetown Waterfront Park.

Together, the Environmental Impact
Statement and planning and location
challenges are expected to extend

completion of the Potomac Tunnel beyond
the 2025 deadline in the existing plan. DC
Water’s recommended schedule extension
accounts for this anticipated extension.

e Utility Relocation. Experience gained on
the Anacostia River Tunnel System
demonstrates that up-front time is needed to
identify utilities and arrange for relocation
prior to tunnel and shaft construction. This
increases the time required to construct the
Potomac Tunnel.

Public Comments and Responses

DC Water issued its Proposed Draft LTCP
Modification to include Gl in January 2014. The
public comment period was open from January
12, 2014 through April 14, 2014. An extensive
public outreach program was conducted to
provide information about the Proposed Draft
LTCP Modification and to solicit public
comments. In response to the outreach, 366
commenters submitted 471 comments on the
draft LTCP Modification for GI. The comments

Bioretention at DDOE Headquarters,
1200 First Street NE

received have been bound in a separate report
titled “Public Comments, Long Term Control
Plan Modification for Green Infrastructure,”
DC Water, May 2015 and a detailed response to
the comments is provided in Appendix K.

The figure shows the disposition of the
comments, with the majority of comments
supporting the  Proposed Draft LTCP
Modification.

Summary of Comments Received

38% H Support

B Oppose

60% Other

2%

DC Water has made significant revisions to the
draft plan in response to the comments. The key
comments received and revisions to the plan are
summarized below:

Nature of Commitment

DC Water’s Proposed Draft LTCP Modification
included committing $60 million for GI in Rock
Creek and $30 million for Gl for the Potomac
CSOs 027, 028 and 029. This magnitude of
expenditures was based on the estimated costs
of the GI. A limit on the financial commitment
was proposed given the uncertainties in terms
of the cost to construct Gl and in order to
manage these risks to ratepayers. There was
also precedent for a financial commitment in
other enforceable documents such as New York
City’s order with the State of New York to
construct Gl.

Some commenters indicated that a financial
commitment would not ensure that the

LTCP Modification for Gl
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necessary amount of Gl was constructed to
provide the degree of CSO control required.
These commenters suggested that the
commitment to GI should be expressed in terms
of acres of Gl constructed, gallons stored, or a
performance standard other than or in addition to
a financial commitment.

In response to these comments, DC Water has
removed the limit on its financial commitment to
Gl and expressed the commitment in terms of
constructing sufficient Gl and targeted sewer
separation to manage the volume of runoff
produced by 1.2” of rain falling on the number
of impervious acres specified for the applicable
sewershed. This is a commitment to manage a
specified volume of runoff and will ensure that
the necessary amount of Gl is in place in order
to provide the degree of CSO control required.

Feasibility/Effectiveness of Gl
Some commenters indicated that GI may not be
feasible to construct at a sufficient application

Green Roof During Construction at
DC Water’s East Side Pumping Station

rate to provide the degree of CSO control
needed, or may not be as effective as
anticipated.

Given the lack of large scale implementation of
Gl in the District, DC Water has revised the

LTCP Modification to provide for constructing
the first GI project in the Potomac and Rock
Creek sewersheds and then evaluating Gl in
terms of constructability, operability, efficacy,
public acceptability and cost effectiveness. If,
based on that evaluation, it is determined that it
is impractical to complete all of the specified Gl
projects by the specified deadlines, then DC
Water would be required to construct the gray
controls as specified in the LTCP Modification.
Should this occur, DC Water would be required
to construct the gray controls within the same
timeframe allowed for Gl so there is no
extension of the time allowed for
implementation. If Gl is determined to be
practicable after the first project, then DC Water
will continue to implement the remaining Gl
projects by the specified deadlines.

Schedule

Some commenters suggested that the seven year
extension was too long and advocated for a
shorter schedule. In addition, some commenters
urged DC Water to accelerate individual
components of the controls where feasible.

For GI, the schedule extension allows an
adaptive  management approach to be
implemented to ensure that performance of the
Gl projects is optimized. Adaptive management
means early Gl projects will be monitored and
assessed so that later projects are as practical
and effective as possible. In response to
comments, DC Water has evaluated the
engineering, fiscal and practicality issues and
has revised the modification to complete
projects as early as practical. In addition, the
separation at CSO 025 and 026 and Piney

LTCP Modification for Gl
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Place in Operation Deadline

Proposed
Draft LTCP
Facility Modification

Potomac River

" Recommended
Final LTCP
Modification

1. Separate CSO 025, 026 2032 2023 9 years earlier
2. Potomac Gl 2028 2027 1 year earlier
3. Potomac Tunnel 2030 2030 No change
Rock Creek
4. Piney Branch Diversion Str. 2032 2020 12 years earlier
Improvements
5. Rock Creek Gl 2032 2030 2 years earlier

Branch Diversion Structure improvements have
been substantially accelerated. The schedule
revisions are summarized in the table above.

For the Potomac Tunnel, extra time in the
schedule is needed compared to the original
LTCP plan due to a new requirement to
complete environmental studies, in view of the
increased development in recent years along the
Potomac River waterfront, and to mitigate the
tremendous financial impacts on ratepayers. It
is therefore not feasible to shorten the schedule
for the Potomac Tunnel earlier than 2030.

Disruption due to Tunnel in Georgetown,
NPS Property and Mall area

Some commenters expressed concern about
potential disruption caused by tunneling,
particularly in the Georgetown and National
Park areas.

The Proposed Draft LTCP Modification
included a 21 million gallon, approximately
4,500 foot long Potomac Tunnel to capture
CSOs 020-024, a new pumping station to empty
the tunnel and the addition of 75 million gallon
per day of capacity at the Tunnel Dewatering
Pumping Station and Enhanced Clarification
Facility at Blue Plains. As part of the response to
comments, DC Water has evaluated an
approximately 23,000 foot long gravity Potomac
Tunnel that would run from the Potomac River

CSOs to connect to the Blue Plains Tunnel at
Joint Base Anacostia-Bolling (formerly Bolling
Air Force Base). This would eliminate the need
for a tunnel dewatering pumping station for the
Potomac Tunnel. This is advantageous because
of the complexity of the station, the difficulty in
siting such a facility in the vicinity of the
National Mall area, long term operational and
power requirements and costs and the need for a
permanent building associated with a large deep
pumping station. The alternative gravity tunnel
provides substantially less disruption both

Bioretention Facility
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DC Water Bioretention Facility at Irving St NW

during and after construction.

The gravity Potomac Tunnel also allows
interconnecting the storage volumes of the
Potomac and Anacostia River Tunnel Systems
into one tunnel system, allowing any CSO on
either water body access to the entire storage
volume of both tunnels. DC Water’s analyses
have demonstrated that a 30 million gallon
gravity Potomac Tunnel for CSO 020-024
connected to the Blue Plains Tunnel provides a
degree of CSO control equal to the LTCP
without the need to expand the Blue Plains
Tunnel Pumping Station and wet weather
treatment system. The gravity tunnel offers
greater reliability and avoids a new pumping
station, making it the recommended plan.

Stewardship for Ratepayer Dollars
Some commenters expressed concern over
affordability for ratepayers.

DC Water is acutely aware of the heavy
financial burden born by District ratepayers to
implement the DC Clean Rivers Project and has
taken steps to both mitigate and spread out water
rate increases over time. Unfortunately, this is
not voluntary spending by DC Water but is
mandated to comply with the Clean Water Act
through a Federal Consent Decree signed by the
Department of Justice, EPA, the District of
Columbia and DC Water. The Final LTCP

Modification will mitigate rates by extending the
schedule for the Potomac Tunnel, thereby
slowing the rate of increase in rates compared to
what otherwise would be required.

Maintenance

Some commenters expressed the importance of
maintenance in assuring the Gl is effective over
the long term.

DC Water will perform maintenance or will
arrange for others to perform maintenance of all
Gl implemented to control CSOs. DC Water will
be ultimately responsible to ensure that

maintenance is performed adequately to

Green Roof at Ft. Reno Reservoir

maintain the CSO reduction functions of the GI.
DC Water also anticipates that this will be a
requirement included in its National Pollutant
Discharge Elimination System (NPDES) Permit
issued by EPA.

Support for Green Jobs

Some commenters supported the long term
economic benefits of Gl, specifically the ability
to make jobs more accessible to unemployed
local residents. This is especially true
considering labor required to construct the
facilities, as well as that required for long term
maintenance.

LTCP Modification for Gl
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Gl will increase opportunities for local, green
jobs both for construction and for long term
maintenance of the facilities. DC Water will
work to promote green jobs with a living wage
for District residents. Activities may include
establishing a certification program for Gl jobs,
partnering with organizations to provide training
that ultimately leads to certification, conducting
outreach in the District and partnering with local
organizations.

Where Can | Obtain More Information?

More information is available on DC Water’s
website at www.dcwater.com/green or by
contacting DC Water’s Office of External
Affairs at (202) 787-2200.
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1 Introduction

1.1  Purpose

The District of Columbia Water and Sewer Authority (DC Water) is implementing a Long Term
Control Plan (LTCP or DC Clean Rivers Project, DCCR) to control combined sewer overflows
(CSOs) to the District’s waterways. The DCCR is comprised of a variety of projects including
pumping station rehabilitations, targeted sewer separation, green infrastructure at DC Water facilities
and a system of underground storage/conveyance tunnels to control CSOs. The DCCR is being
implemented in accordance with a Consent Decree (LTCP Decree) signed by DC Water, the District
and the U.S Government that specifies the schedule for implementation. The Consent Decree is
provided in Appendix A. Projects on the Anacostia River are first in the schedule and DC Water is
implementing those projects in accordance with the Decree.

The purpose of this document is to provide information to the public on a proposed modification to
the LTCP to incorporate Green Infrastructure (Gl) on a large scale. The tunnel projects for the
Potomac River and Rock Creek are later in the schedule and facility planning for those projects is
scheduled to start in 2015 and 2016, respectively. Because of this, there is time to revise the LTCP to
allow construction of a hybrid green/gray CSO controls instead of the all gray controls currently
planned.

Unlike single-purpose gray infrastructure which uses tanks, tunnels and pipes to store and convey
CSO, Gl uses vegetation and soil to manage stormwater where it falls. GI has the ability to reduce
stormwater and CSOs, and provide multiple environmental, social and economic benefits. Examples
of these benefits include improved air quality, reduction in heat island effects, improved property
values and local job creation. In addition, GI consists of many small projects which can be brought on
line as soon as individual projects are completed. In contrast, gray CSO projects can typically only be
brought on line when all the elements are completed. Because of this, GI projects can provide earlier
CSO reduction than all-gray projects.

Based on an assessment of the sewersheds, DC Water’s recommended plan is to implement hybrid
CSO controls for the Potomac and Rock Creek as follows:

e In Rock Creek, construct Gl instead of the Piney Branch tunnel to control the Piney Branch
CSO

¢ On the Potomac River, construct a hybrid green and gray control system for the Potomac
River CSOs

This document provides the bases and rationale for the proposed change to the LTCP to allow
implementation of hybrid green/gray controls.

LTCP Maodification for Gl 1-1 Final
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1.2 Background
1.2.1 Long Term Control Plan

Like many older cities in the United States, the sewer system in the District is comprised of both
combined sewers and separate sanitary sewers. A combined sewer carries both sewage and runoff
from storms. Modern practice is to build separate sewers for sewage and stormwater, and no new
combined sewers have been built in the District since the early 1900's. Approximately one-third of the
District (12,478 acres) is served by combined sewers. The majority of the area served by combined
sewers is in the older developed sections of the District.

In the combined sewer system, sewage from homes and businesses during dry weather conditions is
conveyed to the District of Columbia’s Advanced Wastewater Treatment Plant at Blue Plains (Blue
Plains), which is located in the southwestern part of the District on the east bank of the Potomac
River. There, the wastewater is treated to remove pollutants before being discharged to the Potomac
River. When the capacity of a combined sewer is exceeded during storm events, the excess flow,
which is a mixture of sewage and stormwater runoff, is discharged to the Anacostia and Potomac
Rivers, in addition to Rock Creek and tributary waters, through outfalls. This excess discharge during
storm events is called CSO. A total of 47 active CSO outfalls are listed in DC Water’s NPDES Permit
issued by the United States Environmental Protection Agency (EPA).

Communities with combined sewer systems are required to prepare long term plans for control of
CSOs in accordance with the 1994 CSO Policy at Section 402 (q) of the Clean Water Act. In
accordance with the CSO Policy and its NPDES permit requirements, DC Water submitted a Draft
LTCP to EPA in 2001. After an extensive public participation program which generated over 2,300
comments on the Draft LTCP, DC Water submitted a Final LTCP to EPA in 2002. The Final LTCP is
shown on Figure 1-1. The DC Department of the Environment (formerly Department of Health) and
EPA approved the Final LTCP and determined that CSOs remaining after implementation of the plan
would not cause or contribute to the exceedance of water quality standards, subject to post
construction monitoring. Regulatory agencies also determined that the CSOs remaining after
implementation of the plan would comply with total maximum daily loads (TMDLS) established for
the receiving waters. An extended executive summary of the LTCP called Control Plan Highlights is
provided in Appendix B.
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Figure 1-1. Long Term Control Plan
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1.2.2 Total Nitrogen Removal/ Wet Weather Plan

On April 5, 2007, EPA issued a modification to DC Water’s NPDES permit. The permit modification
included a total nitrogen effluent limit for Blue Plains of 4.689 million pounds per year. The total
nitrogen limit was developed by EPA to achieve the goals of the Chesapeake Bay Program for
nutrient reductions. In addition to meeting the new effluent limit for total nitrogen, DC Water had
existing NPDES Permit requirements for treating wet weather flows at Blue Plains. The latter
requirement is part of DC Water’s LTCP for the combined sewer system.

When the LTCP was finalized in 2002, there was no effluent limit for total nitrogen in DC Water’s
NPDES permit for Blue Plains and the LTCP. The imposition of the new total nitrogen limit could
require a modification to the LTCP and its implementation schedule. DC Water conducted
evaluations to assess the impact of adding the new total nitrogen effluent limit on top of the LTCP
and existing NPDES permit requirements for treating wet weather flows. On October 12, 2007, DC
Water submitted its Final Total Nitrogen Removal/Wet Weather Plan (TN/WW Plan) to EPA. The
TN/WW Plan is provided as a companion document to the Consent Decree Modification.

Under the LTCP and the NPDES permit existing at the time, Blue Plains was rated for an annual
average flow of 370 mgd. During wet weather events, flows up to 740 mgd receive complete
treatment for up to 4 hours. After the first 4 hours, the complete treatment capacity is reduced to 511
mgd to protect the biological process. Additional flows of up to 336 mgd that exceed the complete
treatment capacity of the plant receive excess flow treatment, which consists of screening, grit
removal, primary treatment and disinfection before being discharged to the Potomac River. This
provides a total treatment capacity of 1076 mgd for the first four hours and 847 mgd thereafter.

The TN/WW Plan modified the plant treatment capacities and the handling of flows during wet
weather. The major components of the TN/WW Plan are as follows:

e Complete treatment capacity — Blue Plains will provide complete treatment up to 555 mgd for
the first four hours and 511 mgd thereafter. In accordance with the existing NPDES permit,
combined sewer system flow (CSSF) conditions (i.e., wet weather events) exist and start
when plant influent flow is greater than 511 mgd. CSSF conditions stop four hours after plant
influent flow drops below 511 mgd or 4 hours has elapsed since the start of CSSF conditions,
whichever occurs last.

e Enhanced nitrogen removal (ENR) — ENR facilities will be constructed with capacity to
provide complete treatment for the flow rates identified above and to meet the new total
nitrogen effluent limit.

e Enhanced Clarification Facility (ECF) — A 225 mgd ECF facility will be constructed at Blue
Plains.

e Tunnel to Blue Plains and System Storage Volume — A new tunnel is being constructed from
Poplar Point to Blue Plains. The total tunnels system storage volume will be increased from
126 mg to 157 mg. This new tunnel segment will not only serve as a flow equalization
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facility but will also allow a reduction in the required capacity of the ECF and the peak flow
rates that receive complete treatment at the Plant.

e Outfall Sewer Overflow to Blue Plains Tunnel — Connections between the existing Outfall
sewers on the influent side of Blue Plains and the tunnel to Blue Plains will be constructed.
These facilities will allow flow from the collection system that exceeds the complete
treatment capacity of the plant to overflow into the tunnel.

e Tunnel Dewatering Pumping Station — Under the Final LTCP, a tunnel dewatering pumping
station was proposed to be constructed at the tunnel terminus at Poplar Point. As part of the
TN/WW plan, the same tunnel dewatering pumping station is relocated to the new terminus
of the tunnel at Blue Plains. The pumping station will be sized to have a minimum firm
capacity of 225 mgd, equal to the capacity of the ECF. In addition, the facility will have the
ability to dewater the tunnel system up to the new ECF and be able to discharge ECF effluent
to complete treatment and discharge at Outfall 002 or at Outfall 001. Figure 1-2 shows the
TN/WW plan.

LTCP Maodification for Gl 1-5 Final
May 2015



Introduction

Figure 1-2. TN/WW Plan
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1.3 Consent Decrees

DC Water has entered into two consent decrees (CD) related to its CSO program. Each of these
decrees is described below:

Three-Party Consent Decree - Civil Action No. 1:00CVV00183TFH and No. 02-2511 (TFH)

DC Water and the District of Columbia entered into this CD with the United States Government and
certain citizen plaintiffs to resolve allegations regarding the combined sewer system (CSS). The CD
was lodged with and entered by the court on June 25, 2003 and October 10, 2003, respectively. The
CD provides a schedule for implementation of various operation and maintenance-type items
associated with DC Water’s Nine Minimum Controls Program. In addition, the CD provides a
schedule for replacement of the inflatable dams in the CSS and for rehabilitation of DC Water’s
pumping stations.

Long Term Control Plan Consent Decree - Civil Action No. 1:CV00183TFH

DC Water and the District of Columbia entered into this CD with the United States Government. The
CD was entered by the court on March 23, 2005, and provides a schedule for implementation of the
LTCP.

DC Water is proposing to modify the LTCP as described in subsequent sections.
1.4  Partnership Agreement

On December 10, 2012, the EPA, District of Columbia and DC Water signed a Partnership
Agreement (PA) to advance Green Infrastructure for urban wet weather pollution control. The PA is
included in Appendix C. The PA established a framework and working relationship between the
parties to support sustainable stormwater management that can yield multiple benefits for community
livability. The PA also demonstrates each party’s commitment to GI. The following is a summary of
the commitments in the PA:

All Parties (EPA, District, DC Water)

= Implement a Green Design Challenge to engage private sector in demonstrating and
advancing Gl

= Enlist participation by public and private organizations in a collaborative effort to develop
next generation Gl designs

= Facilitate participation by local academic institutions in various aspects of the Gl
Demonstration Project

= Actively involve the environmental community in the Gl initiative to facilitate
implementation based on an agreed upon course of action

= Review and assess the water quality benefits and impacts of alternative green and gray/green
controls compared to the benefits and impacts of the controls now required in the Potomac
and Rock Creek watersheds.
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DC Water and District
= Consult with each other on a continuing basis to ensure that the GI Demonstration Project,
water quality review and assessment, and alternatives analysis conform to EPA’s
expectations and Clean Water Act requirements.

DC Water
= Once regulatory framework is in place, conduct Gl demonstration project
= Prepare EIS required for the Potomac Storage Tunnel

EPA
o Communicate with EPA’s Office of Research and Development (ORD) on the progress of the
GI Demonstration Project and opportunities for ORD’s involvement.
e Assist DC Water in sharing the results of its GI Demonstration Project work so that other
communities nation-wide can benefit from DC Water’s experiences

The PA also lays out a procedure for modifying the Consent Decree which consists of the following
steps:

e DC Water submits draft proposed CD Modification package to EPA

o DC Water public notices proposed CD Maodification package within 60 days of receiving
EPA comments

o Public Notice the CD Modification package for 60 days

o DC Water responds to comments and submits revised proposed CD Modification Package to
EPA in 21 days

o EPA/DOJ determines whether or not to support the proposed CD Modification and makes the
corresponding recommendation to the court

o Federal Judge decides whether to accept recommendation from EPA/DQOJ

e Consent Decree is modified

Note that in lieu of constructing a demonstration project for GI, DC Water is how proposing to
construct hybrid green/gray CSO controls.
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CSO Controls in LTCP Consent Decree

The LTCP Consent Decree specifies the schedule for implementation of the DCCR. The major
requirements of the decree are described in the following subsections.

1.5.1 Anacostia River Projects

The Anacostia River Projects components included in the LTCP Consent Decree are summarized in

Table 1-1.

Table 1-1. Anacostia River Projects in LTCP Decree

Component

Description

Anacostia River

Storage Tunnel from
Poplar Point to Northeast
Boundary Outfall

49 million gallon storage tunnel between Poplar Point and Northeast
Boundary. Tunnel will intercept CSOs 009 through 019 on the west side
of the Anacostia. Project includes new tunnel dewatering pumping
station and low lift pumping station at Poplar Point.

Storage/Conveyance
Tunnel Parallel to
Northeast Boundary
Sewer

77 million gallon storage/conveyance tunnel parallel to the Northeast
Boundary Sewer. Also includes side tunnels from main tunnel along
West Virginia and Mt. Olivet Avenues NE and Rhode Island and 4th St
NE to relieve flooding. Abandon Northeast Boundary Swirl Facility
upon completion of main tunnel.

Outfall Consolidation

Consolidate the following CSOs in the Anacostia Marina area: CSO 016
017 and 018

Separate CSO 006

Separate this CSO in the Fort Stanton Drainage Area

Ft Stanton Interceptor

Pipeline from Fort Stanton to Poplar Point to convey CSO 005, 006 and
007 on the east side of the Anacostia to the storage tunnel.

As a result of the TN/WW Plan, DC Water has added 31 mg of storage to the Anacostia Tunnel
system for a total of 157 mg of storage. This was accomplished by extending the tunnel from Poplar
Point to Blue Plains and constructing the tunnel dewatering pumping station at Blue Plains in lieu of
Poplar Point. These and other changes to the LTCP are not reflected in the LTCP Decree. DC Water
is proposing to modify the LTCP to conform it to the TN/WW Plan.

Based on the current level of planning, the Anacostia River Projects have been divided into various
contract divisions to facilitate implementation. There is one contract division proposed for each of the
three major tunnel segments and their associated shafts. The other contract divisions are comprised of
near-surface diversion structures, associated diversions, junction sewers and the tunnel overflow
structures. The planned contract divisions are listed in Table 1-2. Figure 1-3 shows the contract
divisions and the current status of implementation.
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Table 1-2. Planned Contract Divisions for Anacostia River Projects

Contract

Division Description
A Blue Plains Tunnel
B Tingey Street Diversion Sewer for CSOs 013 and 014
C CSO 019 Overflow and Diversion Structures
D Joint Base Anacostia-Bolling Overflow and Diversion Structures
E M Street Diversion Sewer (CSOs 015, 016, and 017)
G CSO 007 Diversion Sewer
H Anacostia River Tunnel
| Main Pumping Station Diversions
N Low Impact Development at DC Water Facilities
J Northeast Boundary Tunnel
P First Street Tunnel
S Irving Street Green Infrastructure
Y Blue Plains Tunnel Dewatering Pumping Station and Enhanced Clarification Facility
Z Poplar Point Pumping Station Replacement

LTCP Modification for Gl 1-10 Final
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Figure 1-3. Anacostia River Projects Status (as of May 2015)
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1.5.2 Potomac River Projects

The control measures selected for the Potomac River are predicted to limit overflows to four events
per average year. The principal control measures include rehabilitation of the Potomac Pumping
Station and construction of a storage tunnel from west of the Key Bridge, along the Potomac River
waterfront parallel to Georgetown, and terminating at Potomac Pumping Station. The tunnel will
intercept the Georgetown CSOs and the large CSOs downstream of Rock Creek. A new pumping
station would be constructed to dewater the tunnel. In addition, the LTCP will consolidate and close
all CSOs between the Key Bridge and Rock Creek to remove the impact of these CSOs from the
Georgetown waterfront area.

The major elements of the Final LTCP for the Potomac River Projects are summarized in Table 1-3
and are shown on Figure 1-4.

Table 1-3. Potomac River Projects

Component Description Status (as of May 2015)

Potomac River

Replace Inflatable |Replace inflatable dams at Potomac River

Dams @ CSOs where these are installed Completed
Rehabilitate Rehabilitate station to firm 460 mgd

Potomac Pumping |pumping capacity Completed
Station @

Outfall Consolidate CSOs 023 through 028 in the

N Future work
Consolidation ® | Georgetown Waterfront Area.

58 million gallon storage tunnel from
Georgetown to Potomac Pumping Station. Future work
Includes tunnel dewatering pumping station

Potomac Storage
Tunnel @

Notes:
(1). Required by Three Party Consent Decree
(2). Required by LTCP Consent Decree

LTCP Maodification for Gl 1-12 Final
May 2015




Introduction

Figure 1-4. Potomac River Projects
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1.5.3 Rock Creek Projects

The control measures in the LTCP for Rock Creek are predicted to limit Piney Branch overflows to
one per average year. The remaining overflows in Rock Creek will be controlled to 4 events per
average year. The principal control measures include separation of four CSOs, construction of a
storage tunnel at Piney Branch, and monitoring and regulator improvements to four CSOs south of

Piney Branch.

The major elements of the Final LTCP for Rock Creek are summarized in Table 1-4 and are shown

on Figure 1-5.
Table 1-4. Rock Creek Projects

Component Description Status (as of May 2015)
Rock Creek
Separate Luzon |Separate CSO 059 Completed
Valley
Separation Separate CSOs 031, 037, 053, and 058. Completed
Monitoring at Conduct monitoring to confirm prediction | Completed

CSO0 033, 036,
047 and 057

of overflows. If overflows confirmed, then

perform the following:
e Regulator Improvements: Improve

regulators for CSO 033, 036, 047 and

057.

e Connection to Potomac Storage
Tunnel: Relieve Rock Creek Main
Interceptor to proposed Potomac

Storage Tunnel when it is constructed

Storage Tunnel
for Piney
Branch (CSO
049)

9.5 million gallon storage tunnel

Future work
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Figure 1-5. Rock Creek Projects
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1.5.4 System-Wide Improvements
The LTCP also includes the following system-wide improvements:

e Low Impact Development Retrofit (LID-R) at DC Water Facilities — the Decree requires DC
Water to construct $3 M of LID at DC Water facilities and to evaluate the effectiveness of
these measures. The projects are complete.

o Excess Flow Treatment Improvements at Blue Plains — the Decree requires the addition of
four new primary clarifiers and improvement to the excess flow treatment control and
operations. Because of the TN/WW plan, these improvements have been deleted and are
scheduled to be replaced by a new 225 mgd enhanced clarification facility (ECF).
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1.5.5 Consent Decree Schedule

There are numerous deadlines and interim milestones in the LTCP Decree. Major deadlines are

summarized in Table 1-5.

Table 1-5. Key Deadlines in LTCP Consent Decree

ltem

Deadline Type

Deadline

Anacostia River Projects

CSO 006 Separation

Place in Operation

Completed -2010

Tunnel from Blue Plains to RFK Stadium

Place in Operation

March 23, 2018

Complete System

Place in Operation

March 23, 2025

Potomac River Projects

Potomac Tunnel

Start Facility Plan
Award Design Contract
Award Construction Contract

Place in Operation

Completed - 2015
March 23, 2018
March 23, 2021
March 23, 2025

Rock Creek Projects

Separate CSO 059 Luzon Valley

Completed - 2002

Separate CSO 031, 037, 053, 058

Completed - 2011

Rock Creek Regulator Improvements

Completed - 2013

Piney Branch Tunnel

Start Facility Plan
Award Design Contract
Award Construction Contract

Place in Operation

March 23, 2016
March 23, 2019
March 23, 2022
March 23, 2025

System-Wide

LID-R at DC Water Facilities

Place in Operation

Completed - 2014
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1.6 Predicted CSO Reduction

The DC Department of the Environment (formerly Department of Health) and EPA approved the
Final LTCP and determined that CSOs remaining after implementation of the plan would not cause or
contribute to the exceedance of water quality standards, subject to post construction monitoring.
Regulatory agencies also determined that the CSOs remaining after implementation of the plan would
comply with total maximum daily loads (TMDLSs) established for the receiving waters. Table 1-6
shows the CSOs predicted as a result of implementation of the DCCR.

Table 1-6. Key Deadlines in LTCP Consent Decree

Anacostia

Potomac

Rock

Item . . Total
River River Creek

CSO Overflow Volume (mg/avg. yr.)

1996 — DC Water formed 2,142 1,063 49 3,254

2015 — After inflatable Dams and Pumping 1,258 654 48 1,960

Station rehabilitations

2025 - LTCP in Place 54 79 5 138

% Reduction 98% 93% 90% 96%

Number of Overflows (#/avg. yr.)

1996 — DC Water formed 82 74 30

2015 — After inflatable Dams and Pumping 75 74 30

Station rehabilitations

2025 — LTCP in Place 2 4 1/4W

Notes:

(1) One overflow per average year at Piney Branch, four overflows per average year at other Rock Creek

CSOs
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2 Bases for Modification

2.1 New Technology and Recognition by Regulatory Agencies

The LTCP was developed from 1998-2002. At that time, GI was not a well developed and recognized
technology for providing CSO control. In addition, there was no formal recognition of the technology
by regulatory agencies as a viable method for providing CSO control. Because of this and other
factors, Gl in the LTCP was limited to a $3 M demonstration project at DC Water facilities.

Since development of the LTCP, GI has been recognized as a potentially viable technology for
controlling CSOs. Further, EPA strongly encourages the use of Gl approaches to manage wet weather
flows. Since 2007, EPA’s Office of Water has released the following policy memos and documents
supporting the integration of green infrastructure into NPDES permits and CSO programs:

o Memorandum, Achieving Water GREEN INFRASTRUCTUREPERMTTING AND ENFORCEMENT SRS FACTHEET 2
Quality Through Integrated Municipal
Stormwater and Wastewater Plans
In October 2011, EPA’s Office of
Water (OW) and Office of
Enforcement and Compliance
Assurance (OECA) issued a joint
memo encouraging EPA Regions to
assist their state and local partners in
pursuing an integrated planning
approach to Clean Water Act waste and
stormwater obligations. The memo
identifies green infrastructure as one
example of a comprehensive solution
that can improve water quality while

i . : Combined S
supporting other quality of life o '”gverﬁngeg

attributes that enhance the vitality of
Com m u n i ti es . infrastructure concepts into permitting, enforcement, and

water quality standards actions.

This factsheet is the second in a series of six on integrating green

e Memorandum, Protecting Water
Quality with Green Infrastructure in
Water Permitting and Enforcement Programs
In April 2011, EPA OW and OECA jointly issued a memo supporting the use of green
infrastructure. The memo reaffirms the commitment of both offices to work with interested
communities on incorporating green infrastructure into stormwater permits and into remedies
for non-compliance with the Clean Water Act.

EPA Factsheet 2: CSOs

e Memorandum, Use of Green Infrastructure in NPDES Permits and Enforcement
In August, 2007, EPA issued a memo encouraging the incorporation of green infrastructure
into National Pollutant Discharge Elimination System (NPDES) stormwater permits and CSO
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long term control plans. Additionally, the memo states that green infrastructure can and will
be used in future EPA enforcement activities.

e Memorandum, Using Green Infrastructure to Protect Water Quality in Stormwater, CSO,
Nonpoint Source and other Water Programs
In March, 2007, Benjamin Grumbles, EPA's Assistant Administrator for Water, issued this
memao to promote green infrastructure as a viable stormwater management solution.

e EPA Permitting and Enforcement Series
In 2012, EPA issued a Permitting and Enforcement series guide to integrating green
infrastructure into NPDES wet weather programs. The series consists of six factsheets and
four supplements as follows:

Factsheet 1: General Accountability Considerations for Green Infrastructure
Factsheet 2: Combined Sewer Overflows

Factsheet 3: Sanitary Sewer Overflows

Factsheet 4: Stormwater

Factsheet 5: Total Maximum Daily Loads

Factsheet 6: Water Quality Standards

Supplement 1: Consent Decrees that Include Green Infrastructure Provisions
Supplement 2: Consent Decree Language Addressing Green for Grey Substitution
Supplement 3: Green Infrastructure Models and Calculators

Supplement 4: Green Infrastructure in Total Maximum Daily Loads

O O O0OOOOOOOoODOo

2.2 Added Benefits

Unlike single-purpose gray stormwater infrastructure, which uses tanks, tunnels and pipes to store and
convey stormwater, GI uses vegetation and soil to manage stormwater where it falls. Gl has the
potential to not only reduce stormwater and combined sewer overflows (CSOs), but to provide
multiple environmental, social and economic benefits. Known as Triple Bottom Line, the added
benefits fall into three categories:

Environmental
e Water Quality and Quantity - By retaining rainfall from el e
small storms, green infrastructure reduces stormwater
discharge volumes. Lower discharge volumes translate
into reduced combined sewer overflows. Green
infrastructure can also mitigate flood risk by slowing and

reducing stormwater discharges. Enhanced
quality
. . . of
e Air Quality — Increased vegetation can remove life
pollutants, such as particulate matter and carbon “3;
monoxide, thereby improving air quality. % &
,‘b@ %0
gy
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e Urban Heat Island Reduction - The urban
heat island (UHI) effect occurs when
urban areas replace natural land cover
with dense concentrations of pavement,
buildings, and other surfaces that absorb
and retain heat. Trees, green roofs, and
other green infrastructure features
can cool urban areas by shading building
surfaces, deflecting radiation from the
sun, and releasing moisture into the

atmosphere. US Tax Court Green Roof

e Energy Conservation: Gl can reduce local temperatures and shade building surfaces,
lessening the cooling demand for buildings, thereby reducing energy needs and decreasing
emissions from power plants.

e Carbon Sequestration - Since Gl includes plants which use carbon dioxide as part of
photosynthesis, GI has the potential to reduce carbon load to the atmosphere and assist with
mitigation of greenhouse gases.

o Habitat Improvement - GI can provide habitat for birds, mammals, amphibians, reptiles, and
insects. Even small patches of vegetation such as green roofs provide habitat for a variety of
insects and birds.

Social
o Health Effects - Increased tree canopy has the potential to reduce ozone and particulate
pollution levels enough to benefit mortality, hospital admissions, and work loss days due to
illness.

e Enhanced Aesthetics - The aesthetic benefits provided by Gl have the potential to increase
the quality of life in the District by increasing local jobs, decreasing crime and enhancing the
enjoyment of the citizenry

e Reduced Disruption during Construction — Since Gl involves primarily construction on a
small scale, it can reduce large construction impacts (traffic, noise, dust, closures and
relocations) associated with heavy civil construction projects.

Economic
e Poverty reduction/job creation - Specialized labor is required for construction of conventional
gray infrastructure (e.g., tunneling). Such skilled laborers might typically be already
employed in the construction field. Gl creates the opportunity to hire local unskilled — and
otherwise unemployed — laborers for landscaping and restoration activities. Gl thus can
provide an economic boost to the local community and can decrease the costs of social
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services that would otherwise be required. The economic benefits of Gl in the District are
described in a report in Appendix D.

e Enhanced Property Values — Improved aesthetics, decreased crime and increased live-ability
can improve property values in the areas where Gl is installed.

e Enhanced recreation and improved quality of life - The aesthetic benefits provided by Gl
have the potential to increase the quality of life in the District by increasing local jobs,
property values and recreational space. A recent economic study found that when compared
to grey infrastructure, a GI program in the District will provide nearly twice as many local
jobs.

2.3 DC Water’s Gl Investigations

DC Water has invested significant resources and funds ($3.5 M) over the past three years to research
and analyze GI for CSO control. This work was documented in technical memoranda which are
included in the appendices as follows:

e Appendix E: Economic Impact of Alternative CSO Control Strategies

o Appendix F: Technical Memorandum No. 2 - Approach to Hydrologic and Hydraulic
Modeling

o Appendix G: Technical Memorandum No. 4 - The District of Columbia’s Experience with
Green Infrastructure

o Appendix H: Technical Memorandum No. 5 - Green Infrastructure Experience — Foreign and
Domestic Case Studies

e Appendix I: Technical Memorandum No. 6 - Green Infrastructure Technologies

o Appendix J: Technical Memorandum No. 7 - Green Infrastructure Screening for the Potomac
River and Rock Creek

Technical Memorandum No. 7 (Screening Analysis) assessed the feasibility of implementing Gl by
itself or in combination with gray infrastructure. The results showed that there are viable green and
green/gray hybrid solutions to CSO control. Based in part on this analysis, DC Water has proposed
the hybrid green/gray CSO controls summarized in Section 3.
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3 Control Plan for Rock Creek and Potomac River

DC Water is recommending a modification of its LTCP to change the CSO control plan for the largest
CSO in Rock Creek (Piney Branch, CSO 049) and the Potomac River CSOs. The control plan
includes green and green/gray controls. Each control technology will be used where it is the most
appropriate. The hybrid green/gray controls are predicted to provide a degree of CSO control
equivalent to the gray controls in the LTCP. The hybrid approach will have a higher socio economic
benefit to the District, especially in the communities served by GlI. Figure 3-1 at the end of this
section compares the recommended controls to those in the existing LTCP.

3.1 Green Controls for Rock Creek’s Piney Branch Sewershed

3.1.1 Scope

Gl will be constructed in the Piney Branch drainage area in
Rock Creek sized to manage the volume of runoff
produced by 1.2” of rain falling on 365 impervious acres
(30% of the impervious acres) in the sewershed. Gl
projects may include bioretention practices (bioretention
cells, bioswales, vegetated filter strips, and tree box filters),
rooftop collection practices (green roofs, blue roofs,
downspout disconnection, rain barrels, and cisterns) and

30% Gl Implementation in Rock Creek’s
Piney Branch Sewershed

Total Sewershed area = 2,329 acres

Impervious area = 1,215 acres

30% of impervious acres = 365 acres

Manage volume of runoff produced by 1.2”

of rain falling on 365 impervious acres

permeable pavement. These facilities will be constructed in
both public and privately-owned spaces. In addition to Gl, targeted sewer separation may be utilized
to offload storm water from the combined sewer system.

In addition to GlI, the weir height of the existing diversion structure (Structure 70) serving CSO 049
will be raised to increase the capture of combined sewage. The resulting captured sewage will be
diverted to the existing East Rock Creek Diversion Sewer for conveyance to Blue Plains for
treatment. This control structure modification is not predicted to increase overflow frequency or
volume at other downstream CSOs in the Rock Creek sewershed.

3.1.2 Schedule

Gl has not been used at a large scale in dense urban areas to provide a high degree of CSO control.
Therefore, there is a need to develop basic information regarding permitting, location of facilities,
public outreach and involvement, development of design details and maintenance. DC Water will use
an adaptive management approach to implement Gl. This means that projects will be constructed in a
sequential fashion. Lessons learned on early projects will be used to adjust and improve later projects
to make Gl successful.

DC Water does not own significant property in the District. Construction of Gl therefore requires
permits and concurrence from the property owner, which is the District or Federal Government in the
majority of cases. Siting of Gl in public space will require developing and adopting new policies
regarding how to organize public space. Examples include establishing standards regarding how
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bioretention, parking, cross walks and pedestrian access will coexist in the public right of way. In
addition, maintenance standards and responsibilities will need to be established and addressed.
Further, codes and regulations will need to be reviewed and possibly revised to encourage and allow
Gl construction in public space. These institutional and planning issues will need to be addressed in
order to have successful implementation of GlI.

Because of the items identified above, a schedule extension is required in order to implement Gl for
CSO control. The current consent decree requires completion of the controls for Rock Creek by
March 23, 2025. Based on an adaptive management approach and a review of feasible planning,
design and construction schedules, DC Water has determined that an extension of the schedule to
March 23, 2030 (5 years) is required in order to implement GI. The Piney Branch diversion structure
improvements can be implemented early in the schedule.

Given that there is some uncertainty associated with the ability to implement Gl in the District at a
large scale, DC Water proposes to construct the first GI project in Rock Creek and then evaluate Gl in
terms of constructability, operability, efficacy, public acceptability and cost effectiveness. If, based on
that evaluation, Gl is determined to be impracticable, then DC Water will construct the 9.5 million
gallons of storage (gray infrastructure) for the Piney Branch CSO. If Gl is determined to be
practicable after the first project, then DC Water will continue to implement the remaining Gl
projects.

Figure 3-2 shows the schedule and the basis for the schedule is summarized below:

e Environmental Approvals: This involves prepare National Environmental Policy Act (NEPA)
and District Environmental Policy Act documentation necessary to construct the project.

e Facility Plan: The Facility Plan involves preparing preliminary engineering information
necessary for detailed design such as siting, geotechnical data, existing utility, property
ownership, design criteria and other information.

o Prepare Request for Proposal (RFP) and Neighborhood Outreach: DC Water anticipates
using a design-build process that will require coordination with the District and with
neighborhood stakeholders and private property owners. Based on past DC projects, the time
needed for outreach and RFP preparation is 12 months for Gl projects.

e Procurement: The bidding and award process for Gl projects will take 9 months which is
typical for DC Water construction contracts. The first contract is anticipated to take only 6
months, accounting for a smaller contract scope.

o Design and Construction: GI and sewer separation projects will be performed using design-
build project delivery. Based on the area of coverage and prior DC Water design and
construction work under the Anacostia River Projects, each contract will take 2 years.

e Post-Construction Monitoring: The schedule includes 12 months of post construction
monitoring. The results will be used to determine the effectiveness in a variety of different
rainfall and weather conditions, and to inform the implementation approach for subsequent
projects.
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3.1.3 Predicted Performance

Hydraulic modeling predictions indicate that Gl implementation and modifications to Structure 70
will eliminate the need to construct 9.5 MG of tunnel storage included in the LTCP. The GI program
is predicted to provide a degree of CSO control equivalent to the gray controls in the LTCP, as
summarized in Table 3-1.

Predicted water quality is summarized in Table 3-2 and the GI controls are predicted to provide a
degree of water quality performance in the receiving water equivalent to the gray controls in the
LTCP.

Figure 3-3 shows that Gl allows earlier reductions in CSO overflow volume than the gray controls
because individual GI components provide a benefit as soon as they are placed in operation. This is in
contrast to the gray controls which typically require all of the structural components to be completed
before the facility provides a CSO reduction benefit.

Predicted CSO Overflow Volume - Rock Creek
(Average Year )
e=mmmConsent Decree === G| Plan
60 -
Regulator & Separation Tunnel completed in
completed 2025 per LTCP
50 A
X 40 ‘
) y
Ll
? 30 A 30 mg early reduction 7\
in CSO with GI
20
10
0 '
o N oy [(o} «© o o T o e} o N T R o @ (=] N
o o o o o - - g - = N N N N N ™ (v}
6 6 6 © © © O O O O o 6 6 O o © o©
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Figure 3-3. Predicted CSO Overflow Volume in Rock Creek
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Table 3-1
Piney Branch Predicted CSO Overflows in Average Year
Parameter Before LTCP" Green
LTCP Controls®
No. of Overflows (#/avg yr) 25 1 1
Overflow Volume (mg/avg yr) 39.73 1.41 <1
% reduction from Before LTCP -- 96% 96% or greater
Table 3-2

Predicted Water Quality in
Rock Creek after Piney Branch (Segment 17) in Average Year

Before Green
Parameter LTCP' | LTCP | Controls®
# Months Fecal Geomean>200 (all loads) 12 12 12
# Months Fecal Geomean>200 (CSO only) 0 0 0
# Days Fecal>200 (all loads) 335 335 335
# Days Fecal>200 (CSO Only) 24 1 1
# Days Fecal>200 (all loads) May - Sept 135 135 135
# Days Fecal>200 (CSO Only) May - Sept 15 1 1
# Months E. Coli Geomean>126 (all loads) 12 12 12
# Months E. Coli Geomean>126 (CSO only) 0 0 0
# Days E. Coli>126 (all loads) 365 365 365
# Days E. Coli>126 (CSO Only) 24 1 1
# Days E. Coli>126 (all loads) May - Sept 153 153 153
# Days E. Coli>126 (CSO Only) May - Sept 15 1 0
# Days D.O.< 5 mg/L (all loads) 0 0 0
# Days D.O.< 5 mg/L (CSO Only) 0 0 0

Notes for Tables 3-1 and 3-2:

1. Results shown for Before LTCP are without Phasel Controls in place (i.e., without
inflatable dams, pumping station rehabilitations and Northeast Boundary Swirl Facility in
operation).

2. Atthe low levels of CSO overflows projected herein, model accuracy is highly dependent
on many variables such as the accuracy of rainfall data, information on the drainage area
and other factors. Further, additional overflows will occur for rain events which exceed
or are not represented in the average year. The model predictions contained herein do not
change the level of CSO control determined to be adequate to meet water quality
standards which was included by DC Water in its LTCP, and subsequently approved by
EPA and the D.C. Department of the Environment.
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3.2  Hybrid GI Plan for Potomac River
3.2.1 Scope

DC Water will construct the following controls for the Potomac River CSOs:

o Potomac Tunnel (CSOs 020 — 024)
The Potomac Storage Tunnel will capture CSOs 020 through 024. These outfalls serve the
major interceptors draining Rock Creek and the large downtown areas in the Potomac
sewershed. Given the large overflow volume produced by these outfalls and the highly
urbanized nature of the sewershed, DC Water will construct gray infrastructure to control
these CSOs. The tunnel in the LTCP was a 58 million gallon (mg) facility with a tunnel
dewatering pumping station at the low end. After rain events, the pumping station would
bleed captured flow via the existing system to Blue Plains for treatment. The large size of the
tunnel was driven, in part, by the inability to completely dewatering the tunnel during back-
to-back rain events.

As part of this modification, DC Water is proposing to construct a gravity tunnel from CSO
024 to interconnect with the Blue Plains Tunnel on the Anacostia System. The total volume
of the Potomac Tunnel will be 30 mg and the tunnel will be emptied by gravity. This
configuration will create one interconnected tunnel system. The advantages of this system
include:

o The Potomac and Anacostia Tunnel Systems will be interconnected, with a total
system storage volume of 187 mg (30 mg for the Potomac + 157 mg for the
Anacostia River Tunnel System). Since rainfall has both geographic and temporal
variability, the interconnection of the tunnel system improves the ability of the
system to provide CSO control. As an example, intense rain events in one part of the
District can utilize the tunnel system volume as needed to control overflows. This,
combined with the sewer separation and Gl, allows the 30 mg Potomac Tunnel to
provide a degree of control equivalent to the gray controls in the LTCP.

o The gravity tunnel does not require construction of a new pumping station in the
National Mall area. This preserves space for other higher value use. In addition, it
reduces the need for operation and maintenance associated with a complex
mechanical system. Elimination of the pumping station also improves reliability and
redundancy since the gravity tunnel does not require electrical power or other
mechanical equipment to function.

o The gravity tunnel improves the reliability and operability of the existing sewer
system. The system will be configured such that if the Potomac Pumping Station
loses power, then normal sanitary flows in the system will drop into the tunnel by
gravity for conveyance to Blue Plains, thereby preventing a dry weather overflow.
Further, if the Potomac Pumping Station or the Potomac Force Mains experience
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equipment failures or need to be worked on for repair or maintenance, the gravity
tunnel can be used as a backup to convey flows to Blue Plains for treatment.

o The gravity Potomac Tunnel is more environmentally responsible because it
eliminates the need for an energy intensive pumping station.

Separation of Combined Sewers (CSOs 025 — 026)

The drainage areas for CSO 025 (17 acres) and CSO 026 (3 acres) are very small and,

therefore, it is practical to separate the tributary
combined sewers. Separation will result in the
elimination of combined sewer overflows from
these sewersheds.

Green Infrastructure (CSOs 027 — 029)

GI will be constructed in the CSO 027, 028 and 029
drainage areas sized to provide a retention capacity
equivalent to 1.2” of rain falling on 133 impervious
acres in the sewersheds. This is equivalent to Gl
treatment of 30% of impervious areas in the CSO
027 and 028 sewersheds, and 60% of impervious
areas in the CSO 029 sewershed. Gl projects may
include bioretention practices (bioretention cells,
bioswales, vegetated filter strips, and tree box
filters), rooftop collection practices (green roofs,
blue roofs, downspout disconnection, rain barrels,
and cisterns), permeable pavement, and large-
volume underground storage. In addition to Gl,
targeted sewer separation may be utilized to offload
storm water from the combined sewer system.
Diversion structures within the CSO 027, 028, and

CSO 025 Separation
Sewershed = 17 acres

CSO 026 Separation
Sewershed = 3 acres

CSO 027 30% Gl Implementation
Sewershed = 164 acres
Impervious = 104 acres

30% Gl =31 acres

CSO 028 30% Gl Implementation
Sewershed =21 acres
Impervious = 13 acres

30% Gl =4 acres

CSO 029 60% Gl Implementation
Sewershed = 330 acres
Impervious = 164 acres

60% Gl =98 acres

029 sewersheds will be modified to increase diversion capacities. The diversion structure
improvements coupled with the Gl are predicted to provide a degree of CSO control

equivalent to the LTCP.
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3.2.2 Schedule

As with Rock Creek, an adaptive management approach is recommended for the Potomac River to
address institutional and planning challenges for GI. The same issues exist on the Potomac River and
DC Water will follow the same approach and schedule for the Gl for CSOs 027, 028 and 029. The
current consent decree requires completion of the controls for the Potomac River controls by March
23, 2025. DC Water has determined that an extension of the schedule to 2027 (3 years) is required in
order to implement GI while addressing adaptive management and institutional and planning
challenges.

Given that there is some uncertainty associated with the ability to implement Gl in the District at a
large scale, DC Water proposes to construct the first GI project in the Potomac and then evaluate Gl
in terms of constructability, operability, efficacy, public acceptability and cost effectiveness. If, based
on that evaluation, Gl is determined to be impracticable for CSO 027, 028 and 029, then DC Water
will construct the Potomac Tunnel with a 40 million gallon capacity instead of a 30 million gallon
capacity and will connect CSOs 027, 028 and 029 to the Potomac Tunnel (9.5 million gallons of
storage (gray infrastructure) for the Piney Branch CSO). If Gl is determined to be practicable after
the first project, then DC Water will continue to implement the remaining Gl projects.

For the Potomac Tunnel, the current consent decree requires placing the facilities in operation by
March 23, 2025. Because of changes that have occurred since the consent decree was negotiated, the
Potomac Tunnel schedule should be extended by five years to 2030. This schedule extension is
required for the following reasons:

e Requirement to prepare Environmental Impact Statement — The development of the LTCP
and LTCP consent decree included a significant public process to select the controls for
receiving water. Because the existing CSOs are located on National Park Service property,
the Potomac Tunnel facilities may have a significant impact on Park Property. Because of
this, the National Park Service has indicated that an Environmental Impact Statement will
need to be prepared for the Potomac Tunnel. This was not envisioned or planned for when
the schedule in the original consent decree was established. The NPS indicates that at least
three years should be allowed for this process.

e Planning and Siting Challenges — The Potomac River front is essentially completely
developed. There are few, if any, undeveloped or open sites absent valuable parkland in
which to construct facilities. As a result, planning and obtaining approval for the Potomac
facilities will take considerably longer than anticipated. Developing the consensus necessary
to site facilities, obtaining land rights and obtaining approvals necessary for construction
will add significant time to the project.

e  Utility relocation — Experience gained on the Anacostia River Projects demonstrates that up-
front time is needed to identify utilities and arrange for them to be relocated prior to tunnel
and shaft construction. DC Water has therefore planned for early utility relocation contracts.

LTCP Modification for Gl 3-8 Final
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e Ability to Expand Tunnel to Include CSO 027, 028 and 029 — Time is required to construct
and evaluate the first GI project in the sewersheds for CSO 027, 028 and 029. This is
required to determine whether a 30 million gallon or 40 million gallon tunnel is required.

The sewer separation projects for CSO 025 and 026 are independent of the GI and the Potomac
Tunnel. These projects can therefore proceed earlier in the schedule and can be completed by 2023.

Figure 3-4 shows the schedule and the basic steps in the schedule are similar to that required for the
Rock Creek Projects.

LTCP Modification for Gl 3-9 Final
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Control Plan for Rock Creek and Potomac River

3.2.3 Predicted Performance

Once fully implemented, the hybrid green/gray approach will provide the same overall degree of
control for the Potomac River as the LTCP, as summarized in Table 3-5 below. Predicted water
quality is summarized in Table 3-3, and also meets the improvements predicted for the LTCP. Table
3-4 demonstrates that the pollutant loads to the Potomac River and the water quality in the Potomac

River are predicted to be equal to or better than that predicted for the LTCP.

Potomac River Predicted CSO Overflows

Table 3-3

(Average Year

Parameter Before LTCP” LTCP Hybrid Gl Plan?
No. of Overflows
@ ) 74 4
avg yr
4y Equivalent to
Overflow Volume
953 79 LTCP
(mg/avg yr)
% reduction from Before LTCP - 92%

Notes:

1. Results shown for Before LTCP are without Phasel Controls in place (i.e. without
inflatable dams, pumping station rehabilitations and Northeast Boundary Swirl Facility in

operation).
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Table 3-4
Potomac River Predicted Water Quality
Memorial Bridge (Segment 6) in Average Year

Before | Original Hybrid
Parameter LTCP! LTCP | GlIPlan®
# Months Fecal Geomean>200 (all loads) 3 1 1
# Months Fecal Geomean>200 (CSO only) 0 0 0
# Days Fecal>200 (all loads) 142 109 109
# Days Fecal>200 (CSO Only) 57 6 3
# Days Fecal>200 (all loads) May - Sept 64 44 44
# Days Fecal>200 (CSO Only) May - Sept 33 4 1
# Months E. Coli Geomean>126 (all loads) 2 0 0
# Months E. Coli Geomean>126 (CSO only) 0 0 0
# Days E. Coli>126 (all loads) 118 77 74
# Days E. Coli>126 (CSO Only) 60 6 3
# Days E. Coli>126 (all loads) May - Sept 57 36 30
# Days E. Coli>126 (CSO Only) May - Sept 35 5 1
# days D.0.< 5 mg/L (all loads) 0 0 0
# days D.O.< 5 mg/L (CSO Only) 0 0 0

Notes:

1. Results shown for Before LTCP are without Phasel Controls in place (i.e., without
inflatable dams, pumping station rehabilitations and Northeast Boundary Swirl Facility in
operation).

2. Atthe low levels of CSO overflows projected herein, model accuracy is highly dependent
on many variables such as the accuracy of rainfall data, information on the drainage area
and other factors. Further, additional overflows will occur for rain events which exceed
or are not represented in the average year. The model predictions contained herein do not
change the level of CSO control determined to be adequate to meet water quality
standards which was included by DC Water in its LTCP, and subsequently approved by
EPA and the D.C. Department of the Environment.
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Table 3-5

Blue Plains Facilities, Flows and Loads, and Receiving Water Quality

(Average Year)

Parameter LTCP TN/WW Plan* Hybrid Gl Plan *
Facility Capacities
Blue Plains complete treatment capacity (mgd)
1% 4 hrs 740 555 555
After 4 hrs 511 511 511
Excess flow treatment (mgd) 336
ECF capacity (mgd) None 225 225
Anacostia tunnel storage volume (mg) 126 157 157
Anacostia tunnel max dewatering rate (mgd) 170 225 225
Min. tunnel dewatering time (hrs) 59 17 17
Outfall 001 Flows and Loads
Volume (mg/avg yr) 1548 2657 3012
Avg Flow Rate (mgd) 4.2 7.3 8.3
CBODS (Ib/avg yr) 730,724 703,562 797,861
TSS (Ib/avg yr) 1,679,633 586,890 664,884
Ammonia (Ib/yr) 112,320 123,461 140,504
TN (Ib/avg yr) 219,475 179,396 203,229
TP (Ib/avg yr) 30,985 3,989 4,516
Fecal Coliform (MPN x 10"*/avg yr) 411 2.0 2.3
E Coli (MPN x 10"/avg yr) 300 1.3 1.4
Outfall 002 Flows and Loads
Volume (mg/avg yr) 139,596 138,505 138,150
Avg Flow Rate (mgd) 382 379 378
CBODS (Ib/avg yr) 5,821,153 5,775,659 5,753,948
TSS (Ib/avg yr) 8,149,614 8,085,922 8,055,527
Ammonia (Ib/yr) 4,424,076 1,617,184 1,611,105
TN (Ib/avg yr) 17,579,883 4,509,604 4,485,771
TP (Ib/avg yr) 209,562 207,924 207,142
Fecal Coliform (MPN x 10'*/avg yr) 106 105 105
E Coli (MPN x 10"%/avg yr) 67 66 66
Backcalculated Nitrogen Effluent (mg/L) 15.1 3.9 3.7
Outfall 001 + 002 Flows and Loads
Volume (mg/avg yr) 141,144 141,162 141,162
Avg Flow Rate (mgd) 387 387 387
CBODS5 (Ib/avg yr) 6,551,877 6,479,221 6,551,808
TSS (Ib/avg yr) 9,829,247 8,672,812 8,720,410
LTCP Modification for Gl 3-13 Final
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Parameter LTCP TN/WW Plan* Hybrid Gl Plan *
Ammonia (Ib/yr) 4,536,396 1,740,645 1,751,609
TN (Ib/avg yr) 17,799,358 4,689,000 4,689,000
TP (Ib/avg yr) 240,546 211,912 211,658
Fecal Coliform (MPN x 10"*/avg yr) 517 107 107
E Coli (MPN x 10"*/avg yr) 367 67 67

Anacostia CSO Overflows
(Model Predictions)
#/Avg Year 2 0 0
Overflow Volume/avg year (mg) 54 0 0

Potomac Water Quality at Segment 129- Blue
Plains
CSO & WWTP Loads Only

# months FC > 200/100 ml geomean 0 0
# days FC > 200/100 ml 9 1 1
# months E Coli >126/100 ml geomean 0 0
# days E Coli > 126/100 ml 12 1 1
# days DO <5.0 mg/L 0 0 0
Min Day DO (mg/L) >5 6.2 6.2
All Loads Present

# months FC > 200/100 ml geomean 0 0 0
# days FC > 200/100 ml 27 12 12
# months E Coli >126/100 ml geomean 0

# days E Coli > 126/100 ml 25

# days DO <5.0 mg/L 27 20 17
Minimum Day DO (mg/L) 4.0 4.6 4.7

Notes:

1. Atthe low levels of CSO overflows projected herein, model accuracy is highly dependent on many
variables such as the accuracy of rainfall data, information on the drainage area and other factors.
Further, additional overflows will occur for rain events which exceed or are not represented in the
average year. The model predictions contained herein do not change the level of CSO control
determined to be adequate to meet water quality standards which was included by DC Water in its
LTCP, and subsequently approved by EPA and the D.C. Department of the Environment.

FC= fecal coliform

DO = dissolved oxygen

MPN = Most probable number

PN

Figure 3-5 shows that Gl allows earlier reductions in CSO overflow volume for the Georgetown
CSOs than the gray controls because individual GI components provide a benefit as soon as they are
placed in operation. This is in contrast to the gray controls which typically require all of the structural
components to be completed before the facility provides a CSO reduction benefit.
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Figure 3-5. Predicted CSO Overflow Volume from Georgetown CSOs

Figure 3-6 shows that for Potomac CSOs 020-024, the recommended plan will result in a delay in
CSO control for those outfalls from 2025 until 2030. This additional time is necessary due to new
federal requirements to perform an Environmental Impact Statement, new planning and location
challenges which did not exist when the original consent decree was signed and to mitigate the
financial impact on rate payers.

Predicted CSO Overflow Volume - Potomac River
(Average Year)
smmm Consent Decree  ss==sG| Plan
1,200
Early CSO reduction Potomac Tunnel
1,000 - due to GI completedin 2030
£
=800 1
3
=
£ 600 -
400 4
Potomac Tunnel
completed in 2025 per
2N LTCP
0 T T
8 § 2 882 ¢ e 2R 8% K888 8 3
o o} [} [} [} [} [} ) ) ) ) e} o} o} [} ) [} [}
o™ o™ o™ o™ o™ o™ [} o™ o™ o™ o™ o™ o™ o™ o™ o™ o™ o™
Calendar Year
Figure 3-6. Predicted CSO Overflow Volume from all Potomac CSOs
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3.3 Change in Gl for MS4 Improvements

The District of Columbia recently promulgated stormwater management regulations to address MS4
requirements. The District elected to require that these MS4 regulations apply in the CSO area as well
as the MS4 area. In addition to other requirements, the regulations require that land disturbing
activities of more than 5000 square feet capture the first 1.2 of runoff volume from the sites. Land
disturbing activities in the District public right of way must meet the maximum extent practicable
standard. The MS4 regulations require the construction of Gl to control storm water volumes.

The new MS4 regulations will therefore require Gl to be constructed as a result of redevelopment and
other land disturbing activities in the same sewersheds where DC Water will be constructing GI (CSO
027, 028 and 029 on the Potomac and Piney Branch CO 049 on Rock Creek). If this Gl is constructed
as a result of the MS4 program, it will reduce the GI that DC Water must construct in order to obtain
the same degree of CSO control. DC Water will compile the amount of Gl actually constructed in the
specific targeted sewersheds (CSO 027, 028 and 029 on the Potomac and Piney Branch CSO 049 on
Rock Creek) and will reduce the Gl required to be constructed based on the retention capacity of the
Gl constructed pursuant to MS4 requirements.

3.4 Coordination with District

Gl can be constructed in public space and private space. DC Water is committed to encouraging Gl
construction in private space. Possible tactics will be evaluated as part of the GI program but may
include review of existing regulations, incentives and partnering with non-profit groups

In public space in the Piney Branch and CSO 027-029 sewersheds, the District of Columbia is the
primary public landowner. Coordination and cooperation between the District and DC Water will be
important for the success of the GI program for CSO control. The District and DC Water are
committed to working together to encourage and make more cost effective the implementation of Gl
in the District. This coordination is already underway. As an example, the District Department of
Transportation is producing engineering design standards and guidelines for construction of Gl in the
public right of way. DDOE has produced a Stormwater Management Guidebook as part of the MS4
regulations which include design approaches and guides for GI. DC Water has published Utility
Protection Guidelines when constructing GI near water and sewer infrastructure. DC Water and the
District have provided input and consultation on each other’s guidelines and standards to optimize
efficiency and ensure consistency.

The District’s new MS4 regulations have made considerable progress toward implementing GI and
will support DC Water’s GI plan. The regulations were issued in July 2013 and require the

construction of Gl for stormwater control for land disturbing activities that disturb more than 5,000
square feet. This is required in the combined sewer area as well as in the separate MS4 area. These
regulations will encourage GI and will make the CSO controls more effective on a City-wide basis.

The District is also implementing the Mayor’s Sustainable DC Plan, which lays out a path to make
the District the healthiest, greenest, most livable city in the nation over the next 20 years. Improving
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May 2015



Control Plan for Rock Creek and Potomac River

the environment and making the District more sustainable are key features of the plan, which is
available at http://sustainable.dc.gov/finalplan.

The District and DC Water will continue to work together as Gl is implemented to:

e Minimize regulatory and institutional barriers to construction of Gl

o Maximize cost effectiveness by looking for opportunities to add Gl as part of ongoing DC
Government capital projects to minimize costs

e Ensure consistency of design standards as applicable

o Encourage and facilitate GI construction in public and private space.

o Encourage consistency and transfer of ideas and standards between the MS4 program and the
CSO program

35 Maintenance

DC Water will perform maintenance or will arrange for others to perform it. DC Water will be
ultimately responsible to assure that maintenance is performed adequately to maintain the CSO
reduction functions of the GI. DC Water also anticipates that this will be a requirement in its National
Pollutant Discharge Elimination System (NPDES) Permit issued by EPA.

3.6  Post Construction Monitoring

The NPDES Permit specifies the scope and schedule for post construction monitoring. In accordance
with the permit, DC Water will perform post construction monitoring at the completion of the
program.

3.7 Compliance with 1994 CSO Policy

The Recommended Final LTCP Modification is in compliance with the CSO Policy. Table 3-6
identifies the key requirements in the CSO Policy and summarizes how the hybrid green/gray
approach complies with the Policy.

Table 3-6. Demonstration of Compliance with 1994 CSO Policy

CsoO
Policy CSO Policy Requirement Demonstration of Compliance
Reference
Imolement Nine Minimum DC Water is implementing a Nine Minimum Controls Plan. Once
11.B. Co?nrols constructed and in service, the new CSO controls will be operated
and maintained in accordance with the nine minimum controls
C Long Term Control Plan The CD modifications will modify the LTCP as described in this
) Development document
Characterization and monitoring were performed as part of the
c1 Characterization, Monitoring | development of the LTCP. The calibrated models were used to
" and Modeling make the performance predictions as part of the Gl Screening
Analysis.
LTCP Modification for Gl 3-17 Final
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CsO
Policy CSO Policy Requirement Demonstration of Compliance
Reference

co. Public Participation Public out_reach was C(_)nducted as part of the development of the GI
Plan and is described in the preceding section.

c3 Evaluation of Alternatives A range of alternatives were considered in the Gl Screening
Analysis.
Cost, performance, efficacy and compliance with water quality

C.4. gost/_/Perfo_rmance standards were evaluated as part of the preparation of the Gl

onsiderations . .

Screening Analysis.
The operation and maintenance plan and associated nine minimum

C5. Operational Plan controls requirements will be reviewed and adjusted if necessary
upon implementation of the controls in the Gl Plan.

Maximizina Elow at Existin The LTCP maximizes flow to Blue Plains for treatment. Further, the

C.6. POTW 9 9 | al Screening Analysis evaluated maximizing tunnel storage through
treatment during wet weather, as described in section 3.2.1 above.

C.7. Implementation Schedule An implementation schedule is included.

Post Construction The NPDES Permit includes detailed provisions requiring post
c.8. construction monitoring at defined intervals in the implementation of

Monitoring Program

the program.

Coordination with State
Water Quality Standards

Subject to post-construction monitoring, the original LTCP was
determined to meet water quality standards. The Gl Plan is
predicted to provide CSO control performance equal to or better
than the original LTCP.
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EXISTING
PLAN

Piney Branch
Stream

z

[ Rock Creek and
- Potomac drainage areas

Rock Creek Tunnel
(9.5 million gallons)

Potomac River Tunnel
(58 million gallons)

Anacostia River Tunnel system
(157 million gallons)

@ CSO outfalls (associated with proposed plan)

Blue Plains Advanced
Wastewater Treatment Plant

RECOMMENDED
PLAN

€S0 049:

Manage volume
equal to 1.2" of rain falling
on 365 impervious acres

Piney Branch
Stream

CSOs
027,028, 029:
Manage volume equal /
to 1.2” of rain falling on /’
133 impervious acres

€505 025, 026: D Rock Creek and
Separate sewers Potomac drainage areas
€505 020-024: ’ Rock Creek and Potomac drainage
Control using ith G Infr
Potomac tunnel areas with Green Infrastructure
and targeted sewer separation
Drainage areas with
sewer separation
Potomac River Tunnel
(30 million gallons via gravity)
Anacostia River Tunnel System
(157 million gallons)
@ CS0 outfalls (associated with proposed plan)
i - Blue Plains Advanced
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4 Financial Affordability Update

4.1 Background

From 1998 to 2001, DC Water developed its Draft LTCP. Following an extensive public comment
period where more than 2,300 comments were received, DC Water finalized its LTCP in July 2002.
On March 23, the LTCP Consent Decree was entered with the court requiring implementation of the
LTCP.

As part of the development of LTCP, DC Water performed a financial affordability analysis based on
information available at the time. The purpose of this document is to update the financial affordability
analysis. This update is being performed for the following two main reasons:

Significant Changes Have Impacted the Burden on Ratepayers
Since the LTCP Consent Decree was entered in 2005, there have been significant changes that have
impacted the burden on District ratepayers. These include, but are not limited to:

¢ Nitrogen Removal at Blue Plains’ effluent to meet the Chesapeake Bay TMDL - this
requirement was added to DC Water’s NPDES permit in 2007. As a result of this
requirement, DC Water implemented the Total Nitrogen Removal/Wet Weather Plan
(TN/WW Plan) at a cost of nearly $950 million

e Biosolids Program — In order to achieve a sustainable program for biosolids from Blue Plains
Wastewater Treatment Plant, DC Water is implementing a biosolids program. The program
includes construction of Cambi digesters which will allow production of Class A biosolids.

e Increased costs for DC Clean Rivers Project — The DC Clean Rivers Project is a $2.6 billion
program. This is more than the original estimate in 2002 when the LTCP was finalized.

e Schedule acceleration of Anacostia River Tunnel — In July and September 2102, severe
flooding impacted the Bloomingdale and LeDroit park neighborhoods in the Northeast
Boundary Sewershed tributary to the Anacostia River. As a result of this, the Anacostia River
Projects tunnel facilities have been accelerated in schedule to provide earlier flood mitigation
than originally included in the Decree. The First Street tunnel will be placed in operation in
2016 instead of 2025 and the complete Northeast Boundary Tunnel system is scheduled to be
placed in operation in 2022 instead of 2025. This has significantly impacted spending on the
program

e Infrastructure renewal — The sewer system in the District is extremely old, with some sewers
constructed as early as the 1870’s. The median age of sewers in the District is over 70 years
old. Given this, a significant rehabilitation and renewal program is underway to preserve and
improve the sewer system.

LTCP Modification for Gl 4-1 Final
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Financial Affordability Guidance has Changed

The financial analysis performed as part of the development of the LTCP was based on EPA's CSO
guidance document (Combined Sewer Overflows - Guidance for Financial Capability Assessment and
Schedule Development, Feb 1997, EPA 832-B-97-004). This approach essentially uses 2% of median
household income as the threshold for affordability for sewer rates. This approach to measure
ratepayer affordability has come under scrutiny with organizations such as the American Water
Works Association (AWWA) and the Water Environmental Federation (WEF) recommending
alternative approaches.

In response to these issues including the increased financial burdens imposed on water agencies and
communities, EPA has also recognized the need to incorporate greater flexibility in meeting Clean
Water Act (CWA) requirements. In a January 13, 2013 Memorandum, the Agency clarified its policy
going forward on affordability issues as well on using the integrated planning framework process to
provide the regulated community with the necessary flexibility to meet CWA requirements while
lessening the financial burden, especially to low income populations.

DC Water’s complete affordability update is included in Appendix E and this section presents a
summary of the results.

4.2  Affordability Measures for the District.

The 1997 Final EPA guidance presented methods for estimating the annual cost per household (for
CSO capital expenditures) and for comparing that estimate against Median Household Income (MHI)
to derive a “Residential Indicator” (RI). Although the 1997 guidance document did not prescribe a
regulatory threshold ratio, it implied that sewer rates resulting in a typical residential bill exceeding 2
percent of MHI could be considered unaffordable.

EPA has acknowledged the increasing cost burden to communities of complying with the CWA, as
well as the methodological limitations of using the Rl as an indicator of affordability. As a result of
these concerns, EPA issued a memorandum on January 13, 2013 that addressed financial affordability
issues and clarified the Agency’s policy going forward. The Agency’s overall message, as articulated
in the memorandum, was that EPA has developed, in cooperation with the regulated community, the
“Integrated Planning Approach Framework” that “encourages municipalities to balance CWA
requirements in a manner that addresses the most pressing health and environmental protections
issues first.” The memorandum also attempts to clarify that it is not EPA’s policy that the RI, based
on expenditures as a percentage of MHI, constitutes the sole measure of affordability. The Agency
further emphasized that it is a “common misperception that the EPA requires communities to spend to
a level of 2% of MHI to meet CWA obligations.” Instead, EPA states that the percent MHI
calculation should be considered along with a “suite of other financial indicators to assess the overall
burden on a community.”

DC Water evaluated the following factors to assess affordability:
e Sources of revenue for DC Water
e Current sewer rates and affordability based on MHI
Household income distribution in the District\
Poverty rates in the District
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e Distribution of income and poverty by Ward
o Degree of public assistance or food stamp use
e Cost of living in DC compared to the national average

The analysis showed that the income distribution in the District is significantly skewed with a large
percentage of households in poverty and in affluence, with lower amounts of households with middle
incomes. The analysis also showed that the cost of living in the District is significantly higher than in
the U.S., primarily due to elevated housing, transportation and food costs.

Given both the skewed distribution of household income and the high cost of living for District of
Columbia residents compared to the national average, using 2 percent of unadjusted MHI as the
threshold for unaffordability does not effectively capture the real burden of increasing sewer bill
costs on low income populations. Considering affordability across a broader household income
distribution provides the most accurate indication of how utility bills pose financial burdens to the
population of customers.

Therefore, to assess affordability, DC Water used the following alternative criteria for the
affordability measurements

e Unadjusted MHI

e Cost of Living Adjusted (COLA) MHI

e Unadjusted Upper Limit of the Second Quintile for Household Income

o COLA Adjusted Upper Limit of the Second Quintile for Household Income

4.3 Scenarios Evaluated

DC Water used its financial model to assess the impact of capital expenditures on rates. The financial
model allows the user to enter annual capital outlays to determine the impact on revenue generation
for DC Water and on ratepayer household incomes. The financial model was run for the following
scenarios:

e Scenario 1 Original Consent Decree — this is the CIP that existed when the 2002 LTCP
Decree was negotiated. This was evaluated using the measures of affordability described
above

e Scenario 2 Status Quo CIP - this includes the current CIP with the Anacostia River Projects
finishing in 2022, and the Potomac and Rock Creek Tunnels finishing in 2025

e Scenario 3 Constrained CIP — for this scenario, the Anacostia River Projects are completed in
2022, the Potomac Tunnel is completed in 2030, and the Potomac and Rock Creek Gl
projects are completed in 2032. To meet affordability limits, wastewater and sewer CIP
projects were deferred.
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4.4

Results

Table 4-1 presents the results of the rate model calculation for the various scenarios. Shaded values
indicate wastewater costs more than 2% of income for the various scenarios listed.

Table 4-1
Results Summary - Predicted Sewer Bills as Percent of Income

Scenario 3 - CIP
Scenario 3 — CIP Constrained | Constrained by Adjusted
Scenario 1- Original Decree Scenario 2 — Status Quo CIP by Upper Limits 2™ Quintile | Upper Limit 2" Quintile
% % % %
Adjusted Adjusted Adjusted Adjusted
% Upper Upper % Upper Upper Upper % Upper Upper
% Limit2" | Limit2"™ % Limit2" | Limit2" | % Upper Limit | Limit2" | Limit2" | Limit2™
Year MHI Quintile Quintile MHI Quintile Quintile 2" Quintile Quintile Quintile Quintile
FY2014 1.0 14 1.9 0.8 1.05 1.51 1.05 1.51 1.51 1.05
FY2015 0.9 1.2 1.7 0.91 1.21 1.73 1.15 1.64 1.64 1.15
FY2016 0.9 1.3 1.8 0.98 1.32 1.89 1.23 1.77 1.74 1.22
FY2017 1.0 1.4 1.9 1.04 1.42 2.03 1.32 1.90 1.85 1.29
FY2018 1.0 15 2.1 1.09 1.50 2.16 1.42 2.04 1.92 1.34
FY2019 1.1 1.5 2.2 1.15 1.60 2.29 1.53 2.19 1.99 1.39
FY2020 1.1 1.6 2.3 1.23 1.72 2.47 1.65 2.36 2.06 1.44
FY2021 1.2 1.8 25 1.31 1.85 2.65 1.77 2.54 2.14 1.49
FY2022 1.3 1.9 2.7 1.39 1.99 2.86 1.91 2.73 2.22 1.55
FY2023 1.3 2.0 2.8 1.44 2.08 2.98 1.98 2.83 2.31 1.61
FY2024 1.4 21 3.0 1.49 2.17 3.11 2.04 2.92 2.37 1.66
FY2025 1.2 1.9 2.7 1.54 2.27 3.25 2.10 3.01 2.39 1.67
FY2026 1.3 2.0 2.8 1.60 2.37 3.40 2.13 3.05 241 1.68
FY2027 1.3 2.0 2.8 1.59 2.38 3.41 2.16 3.10 2.42 1.69
FY2028 1.3 2.0 29 1.57 2.39 3.42 2.20 3.15 2.44 1.70
FY2029 1.3 21 29 1.56 2.40 3.43 2.23 3.20 2.46 1.72
FY2030 13 2.1 3.0 1.55 2.40 3.45 2.23 3.19 2.48 1.73
FY2031 1.4 2.3 3.2 1.54 241 3.46 2.22 3.18 2.49 1.74
FY2032 1.3 2.2 3.1 1.53 2.42 3.47 2.21 3.17 2.50 1.74
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4.5

Conclusions

The following are the conclusions of the affordability update:

Using a sewer bill threshold of 2 percent of MHI is a poor indicator for assessing
affordability. In jurisdictions such as Washington, DC, not only are household incomes
highly skewed but there has been an increasing divergence between high income households
and low income households. From 2006 to 2012, for example, MHI grew more than 28
percent while household incomes at the upper limit of the second quintile grew only 20
percent. Consequently by 2011 the MHI was 25 percent higher than the upper limit of the
second quintile.

Evaluating the financial impacts of DC Water’s CIP on the ratepayer base found that impacts
to lower income households become much more apparent when the upper limit of the second
quintile is used than when using the 2 percent of MHI threshold. With the COLA factor taken
into account, forecasted sewer bills become unaffordable to 40 percent of the households as
soon as 2018.

The impacts on ratepayers for the Status Quo CIP (Scenario 2, CSO Projects completed by
2025) are significantly worse than projected when the LTCP Consent Decree was entered and
negotiated.

The analysis showed that extension of both the Consent Decree schedule and deferment of
other sewer and wastewater projects is necessary to maintain affordable rates. To achieve
CSO control as early as possible, we evaluated engineering constraints and determined that
extending the Potomac River Tunnel schedule by five years and the GI schedule by seven
years would result in the earliest practical and technically achievable schedules for CSO
control. Given this schedule constraint, DC Water determined that more than $2.5 billion
dollars of other sewer and wastewater projects must be deferred between 2014 and 2032 to
meet the affordability criteria established by the analysis. Given that average sewer age will
be approaching nearly 100 years by 2032, this deferment of other projects inevitably presents
risks to customer service, environmental protection, and management of infrastructure. DC
Water balanced these risks with our obligations to complete the CSO control program as soon
as is practicable when we developed the proposed schedule for CSO control described in this
report.
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5 Public Comments and Responses

51 Introduction

As part of DC Water’s proposal for a Long Term Control Plan Modification for Green Infrastructure
(LTCP Modification), a public comment period was instituted from January 12, 2014 through April
14, 2014. A public outreach program was conducted to provide information about the proposed
modification and to solicit public comments. This section summarizes the outreach conducted, the
comments received and the revisions made to the draft plan in response to comments.

5.2 Public Outreach

Public outreach was facilitated via notifications and advertisements disseminated using distribution
channels including press releases, print and social media, DC Water’s website, emails and mailings.
The following summarizes public outreach conducted:

e Washington Post Legal Notice
A legal notice was placed in the Washington Post on January 12, 2014. The notice described
the purpose of the LTCP maodification, indicated where additional information could be
obtained and the method and deadline for submitting comments. A second legal notice was
placed in the Washington Post on March 9, 2014 extending the public comment period to
April 14, 2014.

e Public Information Depositories
Hard copies of the “Long Term Control Plan Modification for Green Infrastructure”
Document and its Executive Summary, were made available for review from January 22
through April 14, 2014 at the reference desks of the following libraries in District of
Columbia neighborhoods:

o0 Capitol View Library - 5001 Central Avenue, SE

Mount Pleasant Library - 3160 16th Street, NW

Rosedale Library - 1701 Gales Street, NE

William O. Lockridge/Bellevue Library - 115 Atlantic Street, SW

Martin Luther King, Jr. Library Room 307 - 901 G Street, NW

Southeast Library - 403 7th Street, SE

Shepherd Park Library - 7420 Georgia Avenue, NW

Tenley-Friendship Library - 4450 Wisconsin Avenue, NW

Lamond-Riggs Library - 5401 South Dakota Avenue, NE

O O OO O OO0oODOo

e Web Site
The proposed modification, public meeting dates and an on-line survey were placed on the
DC Water website on a dedicated web page. A link through the DC Water homepage and its
rotating banner were also implemented to facilitate easier access. During the comment period,
the webpage overall statistics recorded 3,623 sessions and 2527 new users. Visitors to the
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site were also provided links to the following:

(0]

O O O O o

YouTube video of General Manager Hawkins’ presentation at the January 22, 2014
Gl Summit

Informational presentation slides presented at DC Water sponsored public meetings
January 22, 2014 Gl Summit slides

February 18 and 20, 2014 GI Public Meetings

March 5, 2014 Poplar Point and GI Public Meeting

February 19, 2014 Kojo Nnamdi Show radio interview of General Manager Hawkins
describing the proposed LTCP Modification

o Meetings
DC Water conducted the meetings summarized below to share information regarding the
proposed plan and to solicit public comments:

(0]

On January 22, 2014, DC Water hosted a Public Summit Meeting held at the
Metropolitan Washington Council of Governments. Attendees could review a series
of 12 stations manned by DC Clean Rivers technical staff discussing various project
components graphically represented on presentation boards. The meeting began with
an overview of the proposed amendments and supporting justification presented by
General Manager George Hawkins, followed by a question and answer period.

On Tuesday, February 18, 2014, DC Water hosted a public meeting in support of its
Green Infrastructure proposal at Georgetown Visitation Preparatory School, located
at 1524 35th Street, NW. The meeting was held in the 2nd floor New Founders Hall.
Attendees could review a series of 12 stations manned by DC Clean Rivers technical
staff discussing various project components graphically represented on presentation
boards. The meeting began with an overview of the proposed amendments and
supporting justification presented by General Manager George Hawkins, followed by
a question and answer period.

On Thursday, February 20, 2014, DC Water hosted a public meeting in support of its
Green Infrastructure proposal at Petworth Public Library, located at 4200 Kansas
Avenue, NW. Attendees could review a series of 12 stations manned by DC Clean
Rivers technical staff discussing various project components graphically represented
on presentation boards. The meeting began with an overview of the proposed
amendments and supporting justification, followed by a question and answer period.

On Thursday, February 27, 2014, DC Water hosted a public meeting in support of its
Northeast Boundary Tunnel Project/Green Infrastructure proposal at McKinley
Technology High School, located at 151 T Street, NE.

On Tuesday, March 4, 2014, DC Water attended the monthly meeting of ANC 2E to
discuss its Green Infrastructure proposal for the Georgetown community. The
meeting was held at Georgetown Visitation Preparatory School, located at 1524 35th
Street, NW, in the 3rd floor Founder's Hall.
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0 On Tuesday, March 4, 2014, DC Water attended the monthly meeting of ANC 4A to
present its Green Infrastructure proposal. The location of the meeting was held at
Fort Stevens Recreation Center, located at 1327 Van Buren Street, NW.

0 On Wednesday, March 5, 2014, DC Water hosted a public meeting in support of its
Poplar Point Pumping Station Replacement Project/Green Infrastructure proposal at
United Planning Organization-Ralph Waldo "Petey" Greene Community Service
Center, located at 2907 Martin Luther King, Jr. Avenue, SE.

0 On Wednesday, March 12, 2014, DC Water attended the monthly meeting of ANC
4C to present its Green Infrastructure proposal. The meeting was held at Petworth
Public Library, located at 4200 Kansas Avenue NW.

0 On Wednesday, March 12, 2014, DC Water conducted a briefing on its Green
Infrastructure plan to the Construction Management Association of America at the
Frank D. Reeves Center, located at 2000-14th Street, NW.

0 On Thursday, March 13, 2014, DC Water attended the monthly meeting of ANC 3B
to discuss the water quality and cost implications of its Green Infrastructure proposal.
The meeting was held at Stoddert Elementary School, located at 4001 Calvert Street,
NW.

0 On Thursday, March 13, 2014, DC Water attended the monthly meeting of ANC 3E
to present its Green Infrastructure proposal. The meeting was held at Woodrow
Wilson High School, located at 3950 Chesapeake Street, NW.

0 On Thursday, April 3, 2014, DC Water's Clean Rivers Project team attended the 5th
Annual Ward 2 Town Hall co-hosted by DC Water General Manager George
Hawkins and District Councilmember Jack Evans to provide information and address
inquiries pertaining to the proposed Green Infrastructure plan. The meeting was held
at Francis-Stevens Education Campus, 2425 N Street NW.

0 On Wednesday, April 9, 2014, DC Water's Clean Rivers Project team attended the
5th Annual Ward 8 Town Hall Meeting co-hosted by DC Water General Manager
George Hawkins and District Councilmember Marion Barry to provide information
and address inquiries pertaining to the proposed Green Infrastructure plan. The
meeting was held at United Planning Organization's Ralph Waldo "Petey" Greene
Community Service Center, 2907 Martin Luther King Jr. Avenue SE.

0 On Thursday, April 10, 2014, DC Water's Clean Rivers Project team attended the 5th
Annual Ward 4 Town Hall Meeting co-hosted by DC Water General Manager
George Hawkins and District Councilmember Muriel Bowser to provide information
and address inquiries pertaining to the proposed Green Infrastructure plan. The
meeting was held at Shepherd Elementary School, 7800 14th Street NW.
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e Social Media
DC Water posted the Draft LTCP Modification release, meeting notices and the public
comment period extension on both DC Water Twitter and Facebook. In addition, two
Facebook ads and two promoted tweets were completed to promote the modification to a
wider audience. Also, General Manager Hawkins’ videotaped presentation at the Green
Infrastructure Summit was posted on YouTube (https://www.youtube.com/-
watch?v=JkUJHO0Tdh30) and received 167 visits.

e Public Information Materials
DC Water created multiple dedicated materials for use in the LTCP Modification public
comment period including:

0 600 informational brochures were printed and distributed at public meetings and
events

o Direct mail or ebill inserts were sent to 120,000 DC Water customers between
January and April 2014

o Comment cards were distributed to approximately 600 attendees at the Public
Meetings

0 Reference to the LTCP Madification proposal and its comment period was also
provided in the “DC Water Biannual Report April 2014 Combined Sewer Overflow
(CSO) Control Activities Clean Rivers Project News” newsletter which had ongoing
mailings to 120,000+ customers between the end of March and end of April, 2014.

e On-Line Survey
Seventy-one individuals responded to one or more questions and 51 provided narrative
comments.

e Earned Media
Outreach was conducted to several key DC reporters and bloggers to brief them on the
proposed Modification. DC Water General Manager George Hawkins was interviewed live
on February 19, 2014 by WAMU’s Kojo Nnamdi (http://thekojonnamdishow.org/shows-
/2014-02-18/dc-water-proposes-green-infrastructure).

In addition, the following media printed stories about the LTCP modification proposal:

0 ‘Green’ Modifications Proposed to D.C. Clean-water Plan; Environmentalists are
Skeptical, Mike DeBonis, Washington Post, January 23, 2014
(http://mww.washingtonpost.com/local/dc-politics/green-modifications-proposed-to-
dc-clean-water-plan-environmentalists-are-skeptical/2014/01/23/e4¢43068-8459-
11e3-bbe5-6a2a3141e3a9_story.html).

o DC Water Proposal Would Swap Tunnels for Green Infrastructure, Washington City
Paper/Housing Complex Blog, posted by Aaron Wiener on January 22, 2014 at 5:35
pm.  (http://www.washingtoncitypaper.com/blogs/housingcomplex/2014/01/22/dc-
water-proposal-would-swap-tunnels-for-green-infrastructure/).
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0 DC Water Modifies Long Term Control Plan to Include Green Infrastructure
Civil+Structural Engineer webpost (http://www.cenews.com/post/2696/dc-water-
modifies-long-term-control-plan-to-include-green-infrastructure).

o Key Stakeholder Outreach
Extensive outreach via phone and email was conducted to stakeholders announcing the LTCP
Modification and seeking input including environmental, business and jobs training groups.
Briefings were provided to ANCs, Mayor Gray, Congresswoman Norton, DC
Councilmember Mary Cheh and key stakeholders. In addition, dedicated email invitations to
the January 22, 2014 Green Infrastructure Summit, DC Water February 18 and 20, 2014
Public Meetings and DC Water Town Hall meetings were sent.

53 Public Comments

In response to the outreach, 366 commenters submitted 471 comments on the draft LTCP
Modification for GI. The comments received have been bound in a separate report titled “Public
Comments, Long Term Control Plan Modification for Green Infrastructure”, DC Water, May 2015.

Figure 5-1 shows the disposition of the comments, with the majority of comments supporting the
proposed modification. Comments considered to be “other” in nature covered a variety of topics
including comments on other aspects of DC Water’s operations, requests for information or
suggestions for implementing the program.

Figure 5-1. Summary of Comments

38%
B Support
B Oppose
1 Other
60%
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Since a large number of comments were received and because there are significant degrees of overlap
and common themes in the comments, the comments were grouped by type and subject matter and
addressed together in a commentary type response. The goal of this approach is to produce a
commentary that is both readable and comprehensive. The comments were grouped as being related
to the following topics:

e Nature of Commitment

o Degree of Control

e Rates/ Financial

o Implementability

e Schedule

e Maintenance

e Implementation Strategies
e Miscellaneous

e General Opposition

e General Support

Appendix K provides a response to each type of comment received.
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5.4  Modifications to Draft Gl Plan in Response to Comments

As part of finalizing the LTCP Modification for GI, DC Water has made significant revisions to the
draft plan. This section describes the major revisions made.

e Nature of Commitment

DC Water’s Proposed Draft LTCP Maodification included committing $60 million for Gl in Rock
Creek and $30 million for GI for the Potomac CSOs 027, 028 and 029. This magnitude of
expenditures was based on the estimated costs of the GI. A limit on the financial commitment
was proposed given the uncertainties in terms of the cost to construct Gl and in order to manage
these risks to ratepayers. There was also precedent for a financial commitment in other
enforceable documents such as New York City’s order with the State of New York to construct
Gl.

Some commenters indicated that a financial commitment would not ensure that the necessary
amount of GI was constructed to provide the degree of CSO control required. These commenters
suggested that the commitment to GI should be expressed in terms of acres of Gl constructed,
gallons stored, or a performance standard other than or in addition to a financial commitment.

In response to these comments, DC Water has removed the limit on its financial commitment to
Gl and expressed the commitment in terms of constructing sufficient Gl and targeted sewer
separation to manage the volume of water produced by 1.2” of rain falling on the number of
impervious acres specified for the applicable sewershed. This is a commitment to manage a
specified volume of runoff and will ensure that the necessary amount of Gl is in place in order to
provide the degree of CSO control required.

o Feasibility/Effectiveness of Gl
Some commenters indicated that GI may not be feasible to construct at a sufficient application
rate to provide the degree of CSO control needed, or may not be as effective as anticipated.

Given the lack of large scale implementation of Gl in the District, DC Water has revised the
LTCP Modification to provide for constructing the first GI project in the Potomac and Rock
Creek sewersheds and then evaluating Gl in terms of constructability, operability, efficacy,
public acceptability and cost effectiveness. If, based on that evaluation, it is determined that it is
impractical to complete all of the specified Gl projects by the specified deadlines, then DC Water
would be required to construct the gray controls as specified in the LTCP Modification. Should
this occur, DC Water would be required to construct the gray controls within the same timeframe
allowed for GI so there is no extension of the time allowed for implementation. If Gl is
determined to be practicable after the first project, then DC Water will continue to implement the
remaining Gl projects by the specified deadlines.
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e Schedule
Some commenters suggested that the seven year extension was too long and advocated for a
shorter schedule. In addition, some commenters urged DC Water to accelerate individual
components of the controls where feasible.

For GI, the schedule extension allows an adaptive management approach to be implemented to
ensure that performance of the GI projects is optimized. Adaptive management means early Gl
projects will be monitored and assessed so that later projects are as practical and effective as
possible. In response to comments, DC Water has evaluated the engineering, fiscal and
practicality issues and has revised the modification to complete projects as early as practical. In
addition, the separation at CSO 025 and 026 and Piney Branch Structure improvements have been
substantially accelerated. The schedule revisions are summarized in Table 5-1.

For the Potomac Tunnel, extra time in the schedule is needed compared to the original LTCP plan
due to a new requirement to complete environmental studies, in view of the increased
development in recent years along the Potomac River waterfront, and to mitigate the tremendous
financial impacts on rate payers. It is therefore not feasible to shorten the schedule for the
Potomac Tunnel earlier than 2030.

Table 5-1
Schedule Comparison
Place in Operation Deadline
Proposed Recommended
Draft LTCP Final LTCP
Facility Modification Modification Change
Potomac River
1. Separate CSO 025, 026 2032 2023 9 years earlier
2. Potomac Gl 2028 2027 1 year earlier
3. Potomac Tunnel 2030 2030 No change
Rock Creek
4. Piney Branch Diversion 2032 2020 12 years earlier
Structure Improvements
5. Rock Creek Gl 2032 2030 2 years earlier
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Disruption due to Tunnel in Georgetown, NPS Property and Mall area
Some commenters expressed concern about potential disruption caused by tunneling, particularly
in the Georgetown and National Park areas.

The Proposed Draft LTCP Modification included a 21 million gallon, approximately 4,500 foot
long Potomac Tunnel to capture CSOs 020-024, a new pumping station to empty the tunnel and
the addition of 75 million gallon per day of capacity at the Tunnel Dewatering Pumping Station
(TDPS) and Enhanced Clarification Facility (ECF) at Blue Plains. As part of the response to
comments, DC Water has evaluated an approximately 23,000 foot long gravity Potomac Tunnel
that would run from the Potomac River CSOs to connect to the Blue Plains Tunnel at Joint Base
Anacostia-Bolling (formerly Bolling Air Force Base). This would eliminate the need for a tunnel
dewatering pumping station for the Potomac Tunnel. This is advantageous because of the
complexity of the station, the difficulty in siting such a facility in the vicinity of the National Mall
area, long term operational and power requirements and costs and the need for a permanent
building associated with a large deep pumping station. Because of the elimination of the
pumping station, the gravity tunnel provides substantially less disruption both during and after
construction.

The gravity Potomac Tunnel also allows interconnecting the storage volumes of the Potomac and
Anacostia River Tunnel Systems into one tunnel system, allowing any CSO on either water body
access to the entire storage volume of both tunnels. DC Water’s analyses have demonstrated that
a 30 million gallon gravity Potomac Tunnel for CSO 020-024 connected to the Blue Plains
Tunnel provides a degree of CSO control equal to the LTCP without the need to expand the Blue
Plains Tunnel Pumping Station and wet weather treatment system. Because the gravity tunnel
offers greater reliability and avoids a new pumping station, the gravity tunnel is the recommended
plan.

Stewardship for Ratepayer Dollars
Some commenters expressed concern over affordability for ratepayers.

DC Water is acutely aware of the heavy financial burden bourn by District ratepayers to
implement the DC Clean Rivers Project and has taken steps to both mitigate and spread out water
rate increases over time. Unfortunately, this is not discretionary spending by DC Water but is
mandated to comply with the Clean Water Act through a Federal Consent Decree signed by the
Department of Justice, EPA, the District of Columbia and DC Water. The Final LTCP
Modification will mitigate rates to the extent possible by extending the schedule for the Potomac
Tunnel, thereby slowing the rate of increase in rates compared to what otherwise would be
required.

Maintenance
Some commenters expressed the importance of maintenance in assuring the Gl is effective over
the long term.

DC Water will perform maintenance or will arrange for others to perform maintenance of all Gl
implemented to control CSOs. DC Water will be ultimately responsible to ensure that
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maintenance is performed adequately to maintain the CSO reduction functions of the GI. DC
Water also anticipates that this will be a requirement included in its National Pollutant Discharge
Elimination System (NPDES) Permit issued by EPA.

e Support for Green Jobs
Some commenters supported the long term economic benefits of Gl, specifically the ability to
make jobs more accessible to unemployed local residents. This is especially true considering
labor required to construct the facilities, as well as that required for long term maintenance.

Gl will increase opportunities for local, green jobs both for construction and for long term
maintenance of the facilities. DC Water will work to promote green jobs with a living wage for
local residents. Activities may include establishing a certification program for Gl jobs, partnering
with organizations to provide training that ultimately leads to certification, conducting outreach in
the District and partnering with local organizations.
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6 Proposed LTCP Modifications for Green Infrastructure

6.1

Changes to CSO Controls/Schedule

In order to proceed with the hybrid green/gray controls for the Potomac River and GI for Rock
Creek’s Piney Branch sewershed, modification of the LTCP is required. Proposed changes to the
LTCP are summarized below:

Potomac River CSO Controls

Require implementation of Gl and targeted sewer separation to control CSOs 027, 028, and
029 with the facilities managing volume of water runoff produced by a 1.2” of rain falling on
133 impervious acres. Phased implementation of GI would be required, with all facilities
being placed in operation by 2027.

Indicate that DC Water has awarded a contract for preparation of an Environmental Impact
Statement for the Potomac Tunnel.

Change the deadline for start of the Facility Plan for the Potomac Tunnel from 2015 to 2017
Require the construction of a 30 million gallon tunnel to control CSOs 020, 021, 022 and 024
with facilities being placed in operation by 2030. Drain the tunnel by gravity to the Blue
Plains Tunnel.

Require the construction and evaluation of the first GI project in the Potomac sewershed to
determine its practicability. If, based on that evaluation, Gl is determined to be impracticable,
require the construction of a 40 million gallon Potomac Tunnel in lieu of the 30 million
gallon tunnel and require CSOs 027, 028 and 029 to be controlled by the tunnel. If Gl is
determined to be practicable after the first project, require the continued implementation of
Gl.

Require sewer separation of CSOs 025 and 026 by 2023 to eliminate these outfalls from the
combined sewer system.

Delete the requirement to consolidate CSOs 024 through 028 and replace this requirement
with the other CSO controls described above.

Rock Creek CSO Controls

Delete the requirement to construct the Piney Branch Tunnel.

Require implementation of Gl and targeted sewer separation to control Piney Branch CSO
049 with facilities managing the volume of water runoff produced by a 1.2” of rain falling on
365 impervious acres. Phased implementation of the GI would be required, with all facilities
being placed in operation by 2030.

Require the construction and evaluation of the first GI project in Rock Creek to determine its
practicability. If, based on that evaluation, Gl is determined to be impracticable, require the
construction of 9.5 million gallons of storage for Rock Creek’s Piney Branch CSO 049. If Gl
is determined to be practicable after the first project, require the continued implementation of
Gl.
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Low Impact Development-Retrofit
o Delete the requirement for DC Water to review current LID and LIDR information to
determine if the sizes of the Potomac and Piney Branch tunnels can be reduced with the
installation of LID and LIDR.

Other
e Require DC Water and the District to cooperate and coordinate efforts to facilitate
implementation of Gl in the District.
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Appendix - A
LTCP Consent Decree
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANACOSTIA WATERSHED SOCIETY, etal., )
Plaintiffs )
)
V. )
' )
DISTRICT OF COLUMBIA WATER AND )
SEWER AUTHORITY, et al., ' )
Defendants. )}
and _ )
)
THE UNITED STATES, )
Plaintiff )
, ' )
V. )
: )
DISTRICT OF COLUMBIA WATER AND )} Consolidated
SEWER AUTHORITY ) Civil Action No. 1:00CV00183TFH

) .
and )
)
THE DISTRICT OF COLUMBIA, )
).
Defendants. )

CONSENT DECREE _
WHEREA.S,_ on February 2, 2000, the Plaintiffs, Anacostia Wate;shed,Society, Kingman
Park Civic Association, American Canoe Association, Friends of the Earth, Siersd Club, and
Mary Stuarf Bick Ferguson (“Citizen Plaintiffs”) filed an action, Civil Action No.
1:00CV00183TFH, against the District of Columbia Water and Sewer Aqthority (hereinafier
“WASA™) and its General Manager, Jerry Johnson, pursuant to Sections 309(b) and (d), and 505
of the Federal Water Pollution Control Act, as amended by the Clean Water Act of 197? and the

Water Quality Act of 1987 (“Clean Water Act” or “the Act”), 33 U.S.C. §§ 1319(b) and (d), and
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1365;

WHEREAS, on December 20, 2002, Plaintiff, the United States of America, on
behalf of the United States Environmental Protection Agency (“EPA”), filed a Complaint against
WASA and the District of Columbia, which case has been consolidated with the ,.pend'mg matter
against WASA for the alleged violations of the Clean Water Act;

WHEREAS, the Complaints allege that WASA violated the Clean Water Act, 33
U.S.C. §§ 1251 et seq. (the “Act”), by failing to comply with the District of Columbia Water
Quality Standards, effluent limitations and other conditions established in the National Pollutant
Discharge Elimination System (“NPDES”) Permit No, DC0021199 issued to WASA by the
Environmental Protection Agency (“EPA”) under Section 402 of the Act, 33 U.S.C. § 1342, and
by failing to properly manage, operate and maintain all collection, pumping facilities, treatment
and/or combined sewer overflow (CSO) control facilities or combined sewer systems (“CSS”)
owned and/or operated by WASA;

WHEREAS, the United States further asserts inter alia a claim against the District
of Columbia pursuant to Section 309(e) of the Act, 33 U.S.C. § 1319(e) and Fed. R. Civ. P.
19(a); |

WHEREAS, the United States, the Citizen Plaintiffs, and WASA have resolved
the claims for alleged violations of the Nine Minimum Controls and for the performance of
certain projects in a partial consent decree, entered by the Court on October 10, 2003;

WHEREAS, in that partial coﬁsent decree, WASA agreed to pay a civil penalty

and to perform Supplemental Environmental Projects and a Citizen Community Project;
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WHEREAS, on April 26, 2004, Plaintiffs and Defendants entered into a
stipulation which provided in essence that Defendants would not contest their liability for certain
claims; that Plaintiff United States waived its claims for any additional civil penalties and
dismissed with prejudice its claims under Count Three of its Complaint; qnd that Citizen
Plaintiffs also waived their claims for civil penalties;

WHEREAS, WASA submitted a draft Long Term Control Plan to EPA in June,
2001. Thereafter, WASA finalized the Long Term Control Plan in July 2002 (“LTCP”).and
submitted it to EPA in August, 2002; |

WHEREAS, WASA has provided for public participation in dévclopmmt of t};e
Long Term Controf Plan through public hearings at various locations throughout the District of
Columbia, stakeholder meetings, and other means;

WHEREAS, the recommended control plan in Section 13 of the LTCP provides
for, inter alia, three or more underground storage tunnels to hold up to 193 million gallons of the
comi)ined wastewater and stérm water during wet weather and to thereby reduce CSOs
significantly; _

WHEREAS, the Parties and the Citizen Plaintiffs have stipulated and'agreed, and
on September 22, 2004, the Court orderéd that issues pertaining to the scope of Section 402(q) of
the Clean Water Act, including whether the measures proposed in WASA’s August, 2002 LTCP
conform to the water quality standards of the District of Columbia, would not be addressed in
this consolidated action, but rather EPA agreed to address such issues outside the context of this

lawsuit, in, inter alia, the modification of WASA’s NPDES permit that was pending at that time;
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WHEREAS, EPA is the permitting agency and noticed an NPDES Permit
containing Phase II conditions for public comment on March 18, 2004. EPA has issued, or is
anticipated to issue shortly, the final version df the Permit. The Fact Sheet to the final peimit
states that “EPA has determined that, based upon current information, including but not limited
to documentation in the LTCP and the District of Columbia Department of Health’s analysis and
interpretation of its water quality standards, WASA has demonstrated, pursuant to Section
II.C.4.b of the 1994 CSO Policy, that the CSO coﬂtrol program will not preclude the attainment
of water quality standards or the receiving waters’ designated ﬁses or contribute to their
impairment.” The Fact Sheet further provides that this d'etérmination is subject to post-
construction monitoring adequate to verify compliance with water quality standards, in
accordance with Section I1.C.4.b and I1.C.9 of the CSO Policy; |

WHEREAS, since WASA is unable to comply with the water quality based CSO
effluent limits in the Phase IT conditions of its NPDES Permit until su.ch time as it has completed
implementation of the CSO controls in its LTCP, the Parties have agreed to.enter into this
Consent Decree to establish a judicially enforceable schedule for implementation of the CSO
controls in the LTCP;

WHEREAS, WASA contends that, pursuant to Section 202 of its enabling
legislation, which provides, with certain exceptions not applicable here, that WASA is subject to
all laws applicable to offices, agencies, departments, and instrumentalities of the District
government, WASA is subject to the requirements of the Anti-Deﬁciéncy Act, 31 US.C.

§§1341 et seq., to the same extent as other agencies of the District of Columbia;
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WHEREAS, the Partics agree, without adjudication of facts or law, that
settlement of this matter in accordance with the terms of this Consent Decree is in the public
interest-and have agreed to entry of this Consent Decree without trial of any issues, and the
Parties hereby stipulate that, in order to resolve the claims for alleged violations of water quality
standards stated in the Complaint of the United States, and to provide for compliance with the
water quality-based effluent CSO limits in WASA’s modified NPDES permit, this Consent
Decree should be entered; '

‘WHEREAS, the Court, upon consideration of the judicial record before it and
review of this Consent Decree, also finds that settlement of this matter and entry of this Consent
Decree is fair and in the public interest and wi]l address the underlying causes of the violations.
The Court also finds that it should exercise continuing jurisdiction over this matter to resolve
disputes and, should the need arise, to modify the obligations in this Consent Decree;

AND WHEREAS, settlement and entry of this Consent Decree does not
constitute an admission of liability by WASA or the District of Columbia;

NOW THEREFORE, before taking any testimony, and without any adjudication
of any fact or law, it is hereby ORDERED, ADJUDGED, and DECREED as follows:

L. JURISDICTION AND VENUE
1. This Court has jurisdiction over the subject matter of this action, and over the
Parties hereto, pursuant to Sections 309 and 505 of the Clean Water Act, 33 U.S.C. §§ 1319,
1365 and 28 U.S.C. §§ 1331, 1345,'1355, and 1367. Venue is proper in the District of Columbia

pursuant to Section 309 of the Clean Water Act, 33 U.S.C. § 1319, and 28 U.S.C. §§ 1391 and
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1395(a).
II. APPLICATION AND SCOPE

2. The provisions of this Consent Decree shall apply to and be binding upon the
Parties to this action, and their agents, employees, successors and aésigns, as well as to alt
persons acting under the direction and/or control of WASA, including firms, corporations, and '
third parties such as contractors. | |

3. WASA shall provide a copy of this Consent Decree to any consultant and
contractor selected or retained to perform any activity required by this Consent Decree.

4, No later than thirty (30) days prior to transfer of any ownership interest,
operation, management, or other control of the CSS, WASA shall give written notice and
provide a copy of this Consent Decree. to any such transferee or successor in interest. WASA
shall reguire, as a condition of any such sale or transfer, that fhe purchaser or transferee agree in
writing to be bound by this Coﬁsent Decree and submit to the jurisdiction of this Court for its
enforcement. WASA shall also notify, in writing, EPA Region III, the United States Attorney
for the District of Columbia, and the United States Department of Justice, in accordance with

Section XXT (Form of Notice) of this Consent Decree, of any such plannéd transfer at least thirty

(30) days prior to the transfer.
1IL OBJECTIVES
S. It is the express purpose of the Parties in entering this Consent Decree to further

the objectives of the Act, as enunciated at Section 101 of the Act, 33 U.S.C. §§ 1251 et seq. All

plans, reports, construction, and other obligations in this Consent Decree or resulting from the
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activities required by this Consent Decree shall have the objective of achieving full compﬁance
with the Clean Water Act, all applicable Federal and local mgulaﬁons, and the terms and
conditidns of WASA’s NPDES Perinit, and to meet the objectives of U.S. EPA’s April 19, 1994
CSO Policy.
IV. DEFINITIONS
6. Unless otherwise defined herein, the terms used in this Consent Decree shall have
the meaning given to those terms in the Clean Wate; Act, 33 U.S.C. §§ 1251 et seg., the
regulations promulgated thereunder, and EPA’s 1994 CSO Policy.
7. The following terms used in this Consent Decree shall be defined as follows:

“Blue Plains™ means the District of Columbia advanced wastewater treatment
plant at Blue Plains.

“Collection System” means both the separate sanitary sewer and combined sewer
systems within the District of Columbia. |

“Combined Sewer Collection System” or “CSS” means the pipelines, pumping
stations, treatment facilities and appurtenances in the District of Columbia which are designed to
convey wastewaters and stormwater througil a single pipe system to combined sewer overflow
outfalls and/or treatment works. It includes the CSS and CSO facilities described in the NMC
Report, as well as any future additions or modifications requ.lred by this Consent Decree and the
Partial Consent Decree.

“Combined Sewer Overflow” or “CSO” means a discharge from the CSS at a

CSO outfall designated in the Permit.
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“Consolidation” or “Outfall Consolidation” means elimination of a CSO
permitted outfall by routing the discharge so that it is joined with one or more other outfalls, or
by connecting it with a storage/conveyance tunnel. Consolidation of outfalls does not reduce
the volume of the overflow but does allow its location to be changed.

“Contract Award” or “Award Contract” means the date on which a contract is
signed by both WASA and th;e other party to the contract.

“Construction” means the act of building a facility.

“1994 CSO Policy” means EPA’s April 19, 1994 CSO Control Policy, published
at 59 Fed. Reg. 18,688, and incorporated into the Clean Water Act pursuant to the Wet Weather
Water Quality Act, Section 402(q) of the Clean Water Act, 33 U.S.C. § 1342(q).

“Detailed Design” means the final stage of preparing contract documents to be
used to receive bids for construction of a facility.

“Ex,cess Flow Treatment Facilities” means those facilities at Blue Plains
providing treatment to influent flows in the east primary treatment facilities followed by
chlorination and dechlorination with discharge from Outfall 001. Influent flows receive
screening and grit removal prior to receiving excess flow treatment.

“Facility Plan” or “Facility Planning™ means preparing an engineering study to
develop additional definition of the Selected CSO Controls as may be necessary for preliminary
design. Examples of Facility Planning activities include, but are not limited to, planning level
geotechnical investigations, developing proposed alignments for the tunnels, identifying land

acquisition and required approvals, establishing bases for design, establishing system hydraulics,
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siting shafts, regulators and pumping stations, and other elements needed to define the function
and interaction of the Selected CSO Controls in the LTCP.

“Long Term Control Plan” or “LTCP” means the plan for controlling CSOs from
WASA’s CSS that was prepared by WASA pursuant to the 1994 €SO Policy and submitted to
EPA as a final report in August, 2002, and all supplements thereto.

“Low Impact Development” or “LID” means design and techniﬁues that store,
infiltrate, evaporate and detain runoff, to mimic predevelopment site hydrology. LID has the
potential to reduce both the volume of storm water generated by a site and its peak overflow rate,
thereby improving the quality of the storm water. Low Impact Development Retrofit refers to
the modification of an existing site to accomplish LID goals. In this Decree, LIDR will refer to.
both techniques or technologies.

“MGD” means million gallons per-day.

“NMC Report” means the report entitled District of Columbia Water and Sewer
Authority, EPMC IlI-Sewer System, “Combined Sewer System Nine Minimum Controls .
Summary Report”, Draft, July 1999 (Engineering Program Management Consultant Il, Greeley
and Hansen - Program Manager).

“NPDES Permit” means National Pollutant Discharge Elimination System
(NPDES) permit number DC0021199 issued to WASA pursuant to Section 402 of the Clean
Water Act, 33 U.S.C. § 1342, and any future, extended, modiﬁed' or reissued permit.

“Partial Consent Decree” means the Consent Decree in this consolidated action

‘entered by this Court on October 10, 2003, resolving, inter alia, Plaintiffs® claim for failure to
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implement Nine Minimum Controls.

“Parties” means the United States, WASA. and the District of Columbia.

“Person” means an individual, corporation, partnershiﬁ, association, State,
municipality, commission, or political subdivision of a State, or any interstate body.

“Place in Operation” means to achieve steady state operation and to operate
consistently in such a way as to accomplish the intended function, even though all construction
close-out activities (such as completion of a punchlist and resolution of contract disputes ot
close-outs) may not yet be completed.

“R_:equired Approvals” means approvals and/or permits required from agencies of
the District of Columbia government (other than WASA itself), the federal government or any
other governmental or private entity or person.

“Selected CSO Controls” or “Selected Controls” means the controls and projects
that comprise the recommended control plan in Section 13 of the LTCP and are enumerated in
Section VI of this Decree.

“Separation” or “Sewer Separation” means separation of sewers carrying storm
water and sanitary wastes, so that storm water and sanitary wastewater each are conveyed
through a separate system of pipes. For those CSO outfalls that are separated in this Decree, the
permitted CSO outfall may remain as a discharge point but shall discharge only storm water aﬁer'
its separation.

“Settling Defendants” means WASA and the District of Colﬁmbia.

“WASA” means the District of Columbia Water and Sewer Authority and any

10




Consolidated Civil Action No. 1:00CV00183TFH
Final and executed version of Consent Decree

successors thereto.
V. OVERVIEW
8.  The LTCP provides for control of CSO discharges to the Anacostia River, the
Potomac River, and to Rock Creek and its Piney Branch tributary. The Selected CSO Controls
are comprised of a system of underground storage tunnels and ﬁumﬂng stations designed to
reduce the discharge of CSO to the receiving waters and to convey stored combined flow to Blue
Plains for treatment. Other elements of the LTCP include LIDR, Sewer Separation, Outfall
Cor;_lsolidation, CSO monitoring, public notification, intercepting sewers, regulator improvements
and improvements to Excess Flow Treatment Facilities at Blue Plains.
VL SELECTED CSQ CONTROLS AND SCHEDULES
WASA agrees to and is ordered to implement the following Selected CSO
Controls, which shall be operated in accordance with the NPDES Permit and shall have the
minimum elements and capacities set forth below. Nothing herein shall be deemed to be
incon_sisteﬁt with the NPDES Permit and, in the event of a conflict, the NPDES Permit shall
control. | ,
A. Ang- costia River Projects
WASA shall plan, design, and Place in Operation the following projects to control
CSOQ discharges to the Anacostia River, at 'any time up to but no later than the schedules set forth
below, and thereafter to operate them.
9. WASA shall start the Facility Plan for the Anacostia River Projects no later than

six (6) months from entry of this Consent Decree. No later than three years and six months from

11
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enfry, WASA shall submit to EPA pursuant to Section X of this Consent Decree a summary
report and detailed implementation schedule for the Anacostia River Projects. T,'hﬁt detailed
implementation schedule shall set forth anticipated completion dates for stages of work and shall
include appropriate deadlines for ﬁling all applications for all permits that WASA knows will be
necessary, and dates for notices to proceed with work and construction starts. Except for the
milestones in this Section, the deédline,s in the detailed implementation schedule shall serve to
track and report progress and shall not be enforceable obligations of this Consent Decree.

10.  Rehabilitation of Main, “O” Street, and Eastside Pumping Stations. These
projects are being implemented pursuant to the requirements of the Partial Consent Decree.

11. Separate Fort Stanton Drainage Area (Outfall 006). WASA shall separate the
combined sewer area tributary to CSO Outfall 006 on the east side of the Anaéostia River,
eliminating it as a CSO outfall at any time up to, but no later than the following schedule:

1) Award Contract for Detailed Design: one (1) year from entry
2) Award Contract for Construction: three (3) years from entry
3) Place in Operation: five (5) years from entry

12,  Fort Stanton Interceptor. WASA shall design and construct an interceptor
pipeline to carry flows from CSO Outfalls 005 and 007 on the east side. of the Anacostia fo the
StOrage/Convéyance Tunnel at Poplar Point. The interceptor shall have sufficient capacity to
provide the degree of control épeciﬁed in the LTCP.- WASA shall design, construct and Place in
Operation this interceptor at any time up to, but no later than the following schedule:

1) Award Contract for Detailed Design: eight (8) years from entry

12
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2) Award Contract for Construction: eleven (11) years from entry
3) Place in Operation: thirteen (13) years fromentry
13.  Storage/Conveyance Tunnel From Poplar Point to Northeast Boundary.

WASA shall construct a Storage/Conveyance Tunnel from Poplar Point to Northeast Boundary
which shall store combined sewer flow from the Main and O Street Pumping Station site, the
CSOs along the Navy Yard and M Street, and the Northeast Boundary CSO, in accordance with
WASA’s NPDES Permit. This tunnel will bel designed and operated to provide CSO Mage
and conveyance for CSO Outfalls 004, 009, 010, 011, 011a, 012, 013, 014, 015, 016, 017, 018,
and 019 on the west side of the Anacostia River. The storage capacity of the tunnel sha_ll be at
jeast forty nine (49) million gallons. The location of the tunnel shall be finalized during Facility
Planning and design but its approximate location is depicted in Page ES-9 of Appendix A. After
the tunnel is Placed in Operation, in the event of wet weather causing the tunnels to be used for
storage, WASA shall dewater the tunnel to the CSS as soon as practicable, but in no event longef
than 59 hours, and shall convey the contents of the tunnel to Blue Plains for treatment in
accordance with its NPDES permit. WASA shall plan, design, construct, and Place in Operation
the tunnel at aﬁy time up to, but no later than the following schedule:

1) Award Contract for Detailed Design: four (4) years from entry-

2) Award Contract for Construction: seven (7) years from entry

3) Place in Operation: thirteen (13) years from entry

14.  Poplar Point Pumping Station. Under the Partial Consent Decree, WASA is

required to make certain interim improvements to the existing Poplar Point Pumping Station. In

13
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-addition, WASA shall replace the existing Poplar: Point Pumping Station with a new facility

which shall include a low lift pumping station, and a tunnel dewatering pumping station, The
firm wastewater pumping capacity of the low lift pumping station shall be not less than 45 MGD
and the tunnel dewatering pumping station shall be capable of dewatering the contents of the

Storage/ Conveyance Tunnel at Poplar Point when full within 59 hours. WASA shall design,

B construct and Place in Operation both the new low lift and dewatering portions of the new

pumping station at any time up to, but no }ater than the following schedule:
1) Award Contract for Detailed Design: sc‘ven (7) years from entry
2) Award Contract for Construction: ten (10) years from entry
3) Place in Operation: thirteen (13) years from entry

15. Storage/Conveyance Tunnel Parallel to Northeast Boundary Sewer. WASA

- shall construct a Storage/Conveyance Tunnel generally parallel to Northeast Boundary Sewer to

provide additional storage and conveyance for combined sewer flow and to relieve street and

basement flooding in the Northeast Boundary area. The tunnel shall capture and store the

- combined sewer flow, in accordance with WASA’s NPDES permit. After the tunnel is Placed in

Operation, in the event of wet weather causing the tunnel to be used for storage, WASA shall
dewater the tunnel to the CSS as soon as practicable, but in no event longer than 59 hours, and
shall convey the contents of the tunnel to Blue Plains for treatment in accordance with WASA’s
NPDES permit. - The storage capacity of the tunnel shall be at least seventy-seven (77) million
gallons. The location of the tunnel will be finalized during Facility Planning and design but its

approximate location is depicted in Page ES-9 of Appendix A. Once the tunnel and its
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appurtenances are Placed in Operation, discharges to the Northeast Boundary Swirl F aéﬂity shall
be directed to the tunnel and the Swiri Facility shall be abandoned. WASA shall design,
construct and Place in Operation the tunnel at any time up to, but no later than the follqwing
schedule:

1) Award Contract forl Detailed Design: ten (10) years from entry

2) Award Contract for Construction: thirteen (13) years from entry

3) Place in Operation: twenty (20) years from entry

16.  Northeast Boundary Side Tunnels. WASA shall construct side tunnels from the

Storage/Conveyance Tunnel in the foregoing paragraph, along West Virginia and Mt. Olivet
Avenues, NE and along Rhode Island and 4* St., NE to eliminate basement and street flooding.
The location of the tunnels will.be finalized during Facility Planning and design but their
appr,éximate locations are depicted on Page ES-9 of Appendix A. WASA shall design,
construct, and Place into Operation the side tunnels at any time up to, but no later than the
following schedule:

1) Award Contract for Detailed Design: fourteen (14) years from entry

2) Award Contract for Construction: seventeen (17) years from entry

3) Place in Operation: twenty (20) years from entry

17.  Anacostia Outfall Consolidation. WASA. shall consolidate and direct all

" combined sewer flow from, Outfalls 016, 017 and 018 in the vicinity of the Anacostia Marina to

the Storage/Conveyance Tunnel from Poplar Point to Northeast Boundary, thus eliminating

Qutfalls 016,017 and 018. WASA shall consolidate these outfalls at any time up to, but no later

15
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than the following schedule:
1) Award Contract for Detailed Design: eight (8) years from entry
2) Award Contract for Construction: eleven (11) years from entry
* 3) Place in Operation: thirteen (13) years from entry
B. Potomac River Projects
WASA shall plan, design, construct, and Place in Operation the following
projects on the Potomac River to control CSO discharges to that river, at any time up to but no
later than the schedules set forth below, and thereafter to operate them.
18.  WASA shall start the Facility Plan for the Potomac River Projects no later than
ten years after entry of the Consent Decree. .'N.o Iater. than thlrteen years from entry, WASA
. shall submit to EPA pursuant to Section X of this Consent Decree a summary report and detailed
implementation schedule for the Potomac River Projects. That detailed implementation schedule
shall set forth anticipated completion dates for stages of work and shall include appropriate
deadlines for filing all applications for all permits that WASA knows will be necessary, and
dates for notices to proceed with work and construction starts. Except for the milestones in this
Section VI, the deadlines in the detailed implementation schedule shall serve to track and report
progress and shall not be enforceable obligations of this Consent Decree.
19.  Rebhabilitation of the existing Potomac Pumping Station. The existing
Potomac Pumping Station is being rehabilitated pursuant to the Partial Consent Decree in this
consolidated action.

20.  Potomaec Tunnel Dewatering Pumping Station. WASA shall construct a new

16




Consolidated Civil Action No. 1:00CV00183TFH
Final and executed version of Consent Decree

tunne] dewatering pump station that will be capable of dewatering the contents of the Potomac
Storage/Conveyance Tunnel when full within 59 hours. WASA shall design, construct and
Place into Operation the new dewatering pump capabil_ity at any time up to, but no latér than the
following schedule.

1) Award Contragt for Detailed Design: fifieen (15) years from entry

2) Award Contract for Construction: eighteen (18) years from entry

3) Place in Operation: twenty (20) years from entry

21. Potomac Storage Tunnel. WASA shall construct a Potomac

Storage/Conveyance Tunnel which shall_ store combined sewer flow from the Georgetown CSOs
and the large CSOs downstream of Rock Creek [CSO Outfalls 020, 021, 022, 024, 025, 026, 027,
028, and 029} in accordance with WASA’s NPDES Permit. The storage capacity of the tunnel
will be at least fifty-eight (58) million gallons, unless the tunnel capacity is adjusted to take into
account the effects of LIDR as set forth in Section IX. The location of the tunnel will be
finalized during facility planning and design but its approximate location is depicted on Page ES-
9 of Appendix A. After the tunnel is Placed in Operation, in the event of wet weather causing
the tunnel to be used for storage, WASA shall dewater the tunnel to the CSS as soon as
practicable, but in no event longer than 59 hours, and will convey the contents of the tunnel to
Blue Plains for treatment in accordance with WASA’s NPDES permit. WASA will design,

construct and Place into Operation the tunnel at-any time up to, but no later than the following

schedule:

1) Award Contract for Design: thirteen (13) years from entry
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2) Award Contract for Construction: sixteen (16) years from entry
3) Place in Operation: twenty (20) years from entry

22.  Outfall Conoﬁdaﬁon. WASA shall consolidate and direct all combined sewer
flow from CSO Qutfalls 024, 025, 026, 027 and 028 in the Georgetown waterfront area to the
Potomac Storage/Conveyance Tunnel, thus eliminating CSO Outfalls 024, 025, 026, 027 and
028, at any time up to, but no later than the following schedule:

1) Award Contract for Detailed Design: thirteen (13) years from entry
2) Award Contract for Construction: sixteen (16) years from entry
3) Complete Consolidation and Eliminate Outfalls: twenty (20) years from entry
C. Rock C P
WASA shall plan, design, construct, Place in Operation and operate the following
projects on Rock Creek to control CSO discharges, at any time up to bu_t no later than the
schedules set forth below, and thereafter to operate them.

23.  WASA shall start the Facility Plan for the Rock Creek Projects no later than
eleven years after entry of the Consent Decree. On or before fourteen years from entry, WASA
shall submit to EPA pursuant to Section X of this Consent Decree a summary report and detailed
implementation schedule for the Rock Creek Projects. That detailed implementation schedule
shall set forth anticipéxed completion dates for stages of work and shall include appropriate
deadlines fqr filing all applications for all permits that WASA knows will be necessary, and
dates for notices to proceed with work and construction starts. Except for the milestones in this

Section VI, the deadlines in the detailed implementation schedule shall serve to track and report
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‘ progréSs aﬁd shall not be enforcéable obligations of tbié Consent Decree.
24,  CSO Outfall Separation. WASA has certified pursuant to the Partial Consent
: -Decree that it has separated the Luzon Valley CSS tributary to CSO Outfall 059. WASA shall
separate the combined sewer areas tributary to CSO oﬁtfalls 031, 037, 053 and 058. The
separation shall eliminate them as CSO outfalls, at any time up to, but no later than the following
schedule:
1) Award of Contract for Detailed Design: two (2) years from entry
2) Award of Contract for Construction: four (4) yéars from ehu'y
3) Complete Separation: six (6) years from entry
25.  Monitoring at CSO Outfalls 033, 036, 047 and 057. WASA represents that it
* has conducted hydraulic monitoring at CSO Outfalls 033, 036, 047 and 057 to 'obtain data to
~ further characterize the overflows on Rock Creek, including their frequency and volume. On or
before thirty (30) days from entry of this Decree, WASA shall provide the monitoring data to
EPA, EPA will review such data and determine whether it is sufficient for the characterization.
If EPA concludes the monitoring data is sufficient, it will so advise WASA in writing. If EPA
‘requires additional data or information, it will advise WASA in writing as to what further
~ sampling or information is required. Within sixty (60) days of receipt of such wriiten
‘notification, WASA shall proceed to perform the additional monitoring to provide such
" additional information to EPA.
26. Ifthe monitoriné confirms the predictions of WASA’s model for the LTCP - i.e.,

that overflows ocour relatively infrequently in a range of one to six times per year and in
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relatively small amounts — regulator improvements shall be impleménted to control overflows to
Rock Creek and relief of the Rock Creek Main Interceptor shall be obtained by connecting the
interceptor to the Potomac Storage Tunnel. If the monitoring shows that the regulator
medifications required will cause surcharging in the Rock Creek Interceptor, WASA shall design
a relief interceptor parallel to the Rock Creek intercepto;, or other project to brovide relief to the
interceptor or to provide control of overflows to the degree specified in WASA’s NDPES Permit.

27.  Within six (6) months of EPA’s written notice that the monitoring already
performed by WASA is sufficient, or upon completion of any additiopal rnonitoring or prqvision
of additional information, WASA shall submit to EPA for approval a report- identifying the
results of the monitqring and justifying which of the foregoing alternatives it selects, including a
schedule for award of contract for design, award of contract for construction and placing the
projects into operation that shall be no longer than six years following EPA app;ova.l. That
schedule shall be incorporated into this Decree by reference and WASA shall commence to
implement the plan within 90 days of EPA approval. WASA shall place into operation the
alternative that it selected in no more than six (6) years.

28.  Piney Branch Storage Tunnel. WASA shall construct a Rock Creek
Storage/Conveyance Tunnel which shall store the combined sewer flow from the Piney Branch
CSO, Outfall 049, in accordance with WASA’s NPDES Permit. The storage capacity of the ‘
tunnel will be at least nine and one-half (9.5) million gallons, unless the tunnel capacity is
adjusted to take into account the effects of LIDR as set forth below. WASA shall design the

tunnel to fill and dewater by gravity in 59 hours or less when full. After the tunnel is Placed in
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Operation, in the event of wet weather causing the tunnel to be used for storage, WASA éhall
dewater the tunnel to the CSS as soon as practicable, but in no event longer than 59 hours, and
shall convey the contents of the tunnel to Elue. Plains for treatment in accordance with WASA’s
NPDES permit. The location of the tunnel will be finalized during Facility Planning and design
but it will be between CSO 049 and Rock Creek and its approximate location is depicted in Pége
ES-9 of Appendix A. WASA shall plan, design, construct and Place in Operation the tunnel at
any time up to, but no later than the following schedule:

1) Award Contract for Detailed Design: fourteen (14) years from entry

2) Award Contract for Construction: seventeen (17) years from entry

3) Place in Operation: twenty (20) years from entry

D. Blue Plains Wastﬂater Treatment Plant Projects

WASA shall plan, design, construct, Place in Operation and operate the following
projects at Blue Plains, at anty time up to but no later than the schedules set forth below.

29. Excesé Flow Improvements. WASA shall make the following improvements to
the existing Excess Flow Treatment Facilities at Blue Plains in order to insure availability and
improve the reliability of the full 336 MGD excess flow treatment capacity (Outfall 001) at all
times: 1) Construct four additional primary clarifiers on the east side of the plant to decrease
loadings on the existing clarifiers and to improve reliability by providinglredundancy;. 2)
lengthen the weir on the Excess Flow Chlorine Contact Tank to reduce head loss:through the
system; 3) replace the influent sluice gates on the Excess Flow Chlorine Contact Taﬁk with

motor. operated butterfly valves to improve system control; 4) incorporate a control system (and
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possibly variable speed drives) into the rehabilitation of Raw Wastewater Pump Station No. 2 to
improve control of wet well levels at the plant; and 5) install automated controls to facilitate '
record keeping, time keeping énd,communications during excess flow events. WASA shall
make and Place in Operation said improvements at any time up to, but no later than the
following schedule:

1) Award Contract for Detailed Design: four (4) years from entry

2) Award Contract for Construction: seven (7) years from entry

3) Place in Operation: eleven (11) years from entry

E. Public Notification: |
30. A visual notification system shall be installed as part of the construction of the
tunnel storage projects for the Anacostia River, the Potomac River and for Rock Creek. ’l_'he.
system shall be installed at a minimum of three locations on each receiving watér at public
access locations. The system shall be designed to notify.the public of the occurrence of
overflows Based on flow monitoring at representative CSO outfalls on each receiving water. The
system shall comprise a series of colored liéhts, flags or pendants that shall operate as follows:
| a. Color A shall be displayed as long as flow is detected from the

representative outfall;

b. Other colors shall be displayed based on the overflow volume from the
representative outfall. There shall be two levels of notification: one for an event with a probable
impact of less than 24 hours, and another for a longer event;

c. For an event with a probable impact of less than 24 hours, Color B shali
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| be displayed for 24 hours after flow is no longer detected from the representative outfall;
d For an event with a probable impact of more than 24 hours, Color C shaﬁ'
be displayed for 72 hours after flow if no longer detected from the representative outfall;
e. Whet_1 operational, the visual notification system shall be described and ,
explained on WASA’s web site. | ._
31.  WASA shall finalize the details of the public notification system (e.g., selecﬁon: '
of representativg outfalls, locations, warning devices, and colors) during Facility Planning for |
each receiving water. WASA shall submit its plan with the ‘ﬁnal details to EPA for approval
pursuant to Section X,
32.  The foregoing visual notification Section shall be in addition to the lobligations
imposed regarding public notification in the Partial Consent Decree.
33.  Defendants agree that the 20 year implementation schedule and the work set_fort;h
in Section VI are feasible and equitable, based on current information, assumptions and ﬁna_nmél
and other projections. Some of the information curréntly available to WASA and its current
assumptiqns and projections are set forth in, jnter alia, the LTCP appended at Appendix A.
WASA’s current financial assumptions and projections for the 20 year implementation schedule
are set forth in, inter alia, Appendix B.
34.  The Parties recognize that the information currently availableto WASA as well as
WASA'’s current assumptions a.nd projections may change during irnplcrnentéﬁon of the Selecl‘ed

CSO Controls. The schedule and/or the Selected CSO Controls in Section VI may be modi:ﬁed
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 basedona significant change in the information currently available to WASA or WASA’s

current assumptions or projections, whether or not such change is anticipated, that renders the
Consent Decree no longer feasible and equitable. Unless the Parties otherwise agree, a request

for modification shall not relicve WASA of its obligations pursuant to Section VI and WASA

- shall continue with imple‘mentation' of the Selected CSO Controls until the request for

modification is either agreed to by the Parties, approved by the Court, or ruled on by the Court

under Section XXII of this Decree. Any dispute as to whether or not implementation of the
~ Selected CSO Controls should continue during the pendency of the modification request shall

" not be subject to judicial review or to dispute resolution.

35.  The United States on behalf of EPA has accepted the Selected CSO Controls and
the 20 year schedule. Appendices A and B are not stipulations, however, and the United States
reserves its right to disagree or to contest particular statements or facts contained therein. In the

event that WASA seeks a modification to extend the schedule based upon a significant increase

in costs or other changes in financial circumstances, WASA shalt _provide to EPA an update of

the information contained in Appendix B and, at EPA’s request, an update of the key financial
variables listed at Appendix C. .

36.  The failure of WASA and/or the District to seek, approve, or enact timely and
adequate rate changes or to obtain bond or other financing to implement the work according to
the séhedule contained herein based on current information, assumptidns and projections shall
not constitute a significant cixange in circumstances under this Section nor shall such failure by

itself justify any change in or reassessment of the interim milestones or the 20 year schedule in
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this Decree.

37.  Grant Funding. The schedules contained herein assume no federal
appropriations, grants, or funding from sources other than WASA, for performance of the work
described in Section VI. In the event that WASA receives grant funding from federal or, other
sources for such work, it shall report to EPA in writing the source, amount, and timing of any
such grant funding when it learns that it will be appropriated or otherwise received. WASA has
the option but is not required to accelerate the schedule contaiped in Section VI based on grant
funding.

38.  Modifications made pursuant to this Section shall follow the procedures set forth
in Section XXTI (Modification) of this Decree.

39.  Inthe event that WASA, after consultation with the District, requests a
modification to the schedule or to the Selected CSO Controls, and the United States does not
agree to the proposed modification, WASA and/or the District may invoke the dispute resolution
procedures of Section XTIV of the Decree.

| 40.  If WASA, after consultation with the District, requests.a modification because it
has decided that it needs to rebid a contract to construct a pmject, and if WASA has inade best
efforts to communicate with the appropriate personnel at EPA Region 3 to obtain a response to a
request for modification, and has promptly responded to any requests for information from EPA
Region 3 related to the requested modification, but EPA does not act on the request for
modiﬁcation within sixty (60) days after receiving the modification request, WASA may initiate

informal dispute resolution and issue a notice of the dispute under the dispute resolution
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procedures. For all other requests for modification, if WASA has made best efforts to
communicate: with the appropriate personnel at EPA Region 3 to obtain a response to a request
for modiﬁcation, and has promptly responded to any requests for information from EPA Region
3 related to the requested modification, but EPA does not act on the request for modification
within one hundred twenty (120) days after receiving the modification request, WASA may
initiate informal dispute resolution and issue a notice of the dispute under the dispute resolution
procedures.

41.  Compliance with the terms of thig Decree is not conditioned upon the receipt of
federal or state grant fimds and WASA’s failure to comply is not excused by the lack of federal
or state grant ﬁmds, or by the processing of any applications for the same, subject solely to a |

force majeure event due to the Anti-Deficiency Act provisions in Section XIII (Force Majeure).

A. Individual Construction Project Certification. Within sixty (60) days of

Placing in Operation each project required under Section VI, WASA shall certify under Section.
XX (Certification) that such project has been designed, constructed.and will be operated in
accordance with the terms ofthjs Consent Decree and its NPDES permit.

B. Post-construction monitoring.

42.  When the Selected Controls set forth'in Section VI have been Placed in
Operation, WASA shall comply with the post-construction monitoring program set forth inits

NPDES permit.
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IX. LOWIMPACT DEVELOPMENT RETROFIT

43,  WASA shall promote LIDR in the District of Columbia by performing projects as
set forth_in this Section. Such projects shall constitute additional work which WASA agrees to
perform in addition to the injunctive relief set forth in Section VI.

44,  Asset forth in the LTCP, WASA shall incorporate LIDR techniques into new
construction or reconstruction on WASA facilities for demonstration projects up to a total
expenditure of $3 million and shall maintain the LIDR projects for at least five (5) years after
each project is Placed into Operation. WASA shall monitor such projects to obtain data
regarding the effectiveness of LIDR in reducing run-off reaching combined sewers and surface
waters. These LIDR projects shall be in addition to those constructed as a Supplemental
Environmental Project or financed as a Citizen Environmental Project pursuant to the Partial
Consent Decree. |

45.  WASA shall submit a plan to EPA for approval and a schedule for implementing
and monitoring LIDR oﬁ its own property within two (2) years from en@ of this Decree.
WASA shall Place in Operation all LIDR projects within six (6) years from approval of that plaﬁ
by EPA. WASA shall monitor the LIDR projects for twelve (12) months after Placing in
Operation all LIDR facilities. |

46. | WASA shall review the results of demonstration projects on its own property,
other current LID and LIDR information and data from other projects in the District and
elsewhere as part of its design of the Storage/Conveyance Tunnels for Rock Creek and for the

Potomac River set forth in Section VI of this Consent Decree. Its design of those tunnels must
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fake such data into accoutit' and address whether the data permit it to reduce the capacity of those
tunnels from that set forth in Section VI. It shall submit its review and analysis of the data
concerning LIDR and, upon re_qu@ by EPA, the proposed design for the Storage/Conveyance
Tunnels for Rock Creek and for the Potomac River to EPA for approval pursuant to Section X of
this Consent Decree. .
X. EPA APPROVAL OF PLANS AND SUBMISSIONS

47.  After review of any plan, report, or other item that is required to be submitted
pﬁrsuant to this Consent Decree (With the exception of requests. for modification pursuant to
Section VII above), EPA shall in writing: (a) approve the submission; (b) approve the
submission upon specified conditions; (c) approve part of the submission and disapprove the
remainder; or (d) disapprove the submission.

48.  If the submission is approved, WASA shall take all actions required by the plan,

. report, or other item, as approved. If the submission is conditionally approved or approved only

in part, WASA shall, upon written direction of EPA, take all actions required by the approved
plan, report, or other item that EPA determines are technically severable from any disapproved

portions, subject to WASA’s right to dispute only the specified conditions or the disapproved

portions, under Section XIV of this Decree (Dispute Resolution).

49. Ifthe submission is disapproved in whole or in part, WASA shall, within 45 days
or such other time as the Parties agree in writing, correct all deficiencies and resubmit the plan,
report, or other item, or disapproved portion thereof, for approval. Any Stipulated Penalties

applicable to the original submission, as provided in Section XII (Stipulated Penalties) of this
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Decréé, shai.l accrue dilring the 45-day period or other specified period, but shall not be payable
unless the resubmission is untimely or is disapproved in wﬁole or in part; provided that, if the
original submission was so deficient as to constitute a material breach of WASA’s obligations
under this Decree, the Stipulated Penalties applicable to the original submission shall be due and
‘payable notwithstanding any subsequent resubmission.

50.  Ifaresubmitted plan, report, or other item, or portion thereof, is disapproved in
whole or in part, EPA may again require WASA to correct any deficiencies, in accordance with
the precedi.t;g Paragraphs, subject to WASA’s right to invoke Dispute Resolution anci the right of

EPA to seck Stipulated Penalties, as provided in the preceding Paragraphs.
| XI. REPORTING
5.  Progress reports are to be provided at quarterly intervals for all milestone events
| éne year or longer in duration. Each progress report shall summarize the status and progress of
: fvork required for completion of the next milestone and the impact of any delays on completion
of said milestone, and shall be submitted on the 28" day of the month following each calendar
quarter.
52.  Beginning with the first CSO Quarterly Report due after entry of this Consent
Dgcree; and for every calendar quarter thereafter until this Consent Decree terminates in
accordance with Section XXVI, (Termination), below, WASA shall submit written status reports
to U.S. EPA, certified pursuant to Section XX, and post them on the WASA website. In each
. report, WASA shall provide the following:

a. a statement setting forth the deadlines and other terms that WASA is required by
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this Consent Decree to meet since thé '_date of the last qua?terly statement, whether and to what
extent WASA has met these requirements, and the reasons for any noncompliance;

b. a statement tracking WASA’s progress against the detailed implementation
schedules required to be submitted under Section VI upon the completion of Facility Planning

for each receiving water, whether there have been any delays, the reasons for the delays, and the

" actions WASA is taking or intends to take to overcome the delays.

c. a general description of the work completed within the three-month period, and a
projection of work to be performed pursuant to this Consent Decree during the next three-month
period. Notification to U.S. EPA of any anticipated delay shall not, by itself, excuse the delay.

XII STIPULATED PENALTIES

53. WASA shall be liable for stipulated penalties for the failure to satisfactorily

achieve the deadline for the start of Facility Plarmjng, submission of a detailed implementation

schedule and summary report on Facility Planning, Award of Contract for Detailed Design and

‘the Award of Contract for Construction in Section VI, as follows:

- Period of Noncompliance Penalty Per Day Per Violation
1% to 30® Day $ 500
31%to 59% Day $ 1,000

60 day until submitted $ 1,500

54.  WASA shall be liable for stipulated penalties for the failure to satisfactorily Place

in Operation any of the quuired projects by the final deadline set forth for that project in the

schedules in Section VI, as follows:
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Period of Noncompliance Penalty Per Day Per Violation
1*to 30™ Day $ 1,000
31%to 59 Day : $ 2,000
After 60 Days ' $ 5,000

55.  WASA shall be liable for stipulated penalties for each failure to properly perform

the.{CSO monitoring required in its NPDES Permit after the Selected Controls are Placed in .

Operation, as follows:

P_Lnb_dgmgn_m_lm Penalty Per Day Per Violation
1* to 30® Day $ 1,000

31%t0 59" Day . $2,000

60% day until submitted $2,500

56.  'WASA shall be lable for stipulated penalties for failure to timely submit any

progress or completion report required in Section XI (Reporting) , as follows:

Period of Noncompliance Penalty Per Day Per Viglation
1* to 30" Day | $ 500 |
31% 10 59 Day $ 1,000
60™ day until submitted $2,000
57. Mjghg‘ggsz If WASA fails to comply with a requirement or provision of

this Decree not expressly listed above, it shall be liable for stipulated penalties as follows:

Period of Noncompliance Penalty Per Day Per Violation
1* to 30® Day $ 500
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31%to 59® Day $ 1,000
60" day until submitted $ 2,000

58.  General Provisions. Stipulated civil penalties shall automatically begin to accrue
on the first day WASA. fails to meet any of the schedules required by this Consent Decree or to
satisfy any obligation or requirement of this Consent Decree and shall continue to accrue each
day until WASA achieves compliance with such schedule, obligation or requirement; provided,
howeyver, that if WASA submits an appropriateiy documented request for modiﬁcation under
Section XXII (Modification) of this Decree 180 days prior to an affected deadline or compliance
date, and EPA does not act on such request for modification prior to the cieadliné or compliance
date, stipulated penalties shall not' accrue for WASA’s failure to satisfy the deadline or
compliance date until EPA’s approval or disapproval. This provision shall not apply if WASA
does not have a reasonable basis to make the request for modification or if the request is made
for purposes of delay. In the event EPA approves or disapproves WASA’s request for
modification after passage of the affected deadline or compliance date, stipulated penalties shall -
begin to accrue from the time EPA acts on the request for modification.

59.  Failure to Meet Award of Cogmc;ﬁon Contract Deadlipes Due to Rebidding. If
WASA elects to rebid a construction contract for a project described in Section VI, it may
request a modification under Section VII. In the alternative, WASA may rebid and elect to have
any stipulated penalties for failure to meet the Award of Construction Contract deadline due and
owing but to defer their payment. If WASA meets its deadline for Placing in Operation the

specific project for which penalties were deferred, stipulated penalties for failure to meet the
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deadline for Award of Construction Contract will be excused. If WASA fails to meet the
deadline for Placing in Operation the specific project for which penalties were deferred,
stipulated penalties for the failure to meet both the Award of Construction Contract and the
Placing in Operation deadlines will be due and payable on demand by the United States. When
WASA elects a deferral of stipulated penalties for failure to meet an Award of Construction
deadline due to rebidding a project, it shall give written notice to EPA that it intends to rebid the
project and to defer stipulated penalties. When it awards the cc;intract for construction of that
project, WASA shall so notify EPA and advise it in writing of the amount of stipulated penalties
accrued pursuant to Section XII that are due and owing but deferred.

60.  Stipulated civil penalties shéll be paid within thirty (30) days of the date of a

demand for payment of stipulated civil penalties for any non-compliance with any of the

‘'schedules of performance or requirements set forth in this Consent Decree.

61. Intheeventthata stipulated penalty is not paifi according to the instructionsin a
written demand from the United States, the stipulated civil penalty shall be payable with interest
from the original due date to the date of payment, at the statutoryjud-gment rate set forth at 28
US.C. § 1961(a).

62.  Stipulated civil penalties shall be paid electronically or by submitting a certified
or cashier’s check payable to “Treasurer, the United States of America,” and tendered to the
United States Attorney for the District of Columbia. Simultaneously, WASA shall send copjes
of the certified or cashier’s check, together with a letter describing the basis for the penalties, to

Chief, Environmental Enforcement Section, United States Department of Justice, Post Office
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v Box 7611, Ben Franklin Station, Washington, D.C. 20044, and to Section Chief, Compliapce and
Enforcement Branch, Water Protection Division, US EPA Region 3, 1650 Arch Street,
Philadelphia, PA. 19103. The transmittal letter shall reference the caption, the civil action
number, and DOJ Number 90-5-1-1-07137.

63.  Payment of stfpulated civil penalties as set forth above shall be inl addition to any
other rights or remedies which may be Aava.ilable to the United States or its agencies by reason of
WASA’s failure to comply with the requirements of this. Consent Decree and all applicable
Federal, state or local laws, regulations, wastewater discharge permit(s) and all other applicable

. ‘permits. Where a violation of this Consent Decr,ee is also a violation of such laws, regulations,

or permits, WASA shall be allowed a credit, in the amount of any Stipulated Penalties paid, as a

set-off against any statutory peﬁalties imposed for such violation.

64.  If WASA invokes dispute resolution and the Court resolves the dispute against
WASA, stipulated penalties which have accrued during the pendency of the dispute shall bé
payable, as set forth herein, upon resolution of the dispute; provided, however, that in the event
that the Director of the Water Protecﬁén Division requires more than sixty (60) days to issue a
final agency decision concerning the dispute, WASA shall be liable only for sixty (60) days of
stipulated penalties for the period from submissién of the Statements of Position until issuance of
the final agency decision, as set forth in Section XIV (Dispute Resolution). Stipulated penalties
shall begin to accrue again upon issuance of the final agency decision. -

X1I. FORCE MAJEURE

65.  “Force Majeure” for the purposes of this Consent Decree is defined as an event
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arising from causes beyond the control of WASA or the control of any entity controlled by
"WASA, including its coﬁsultants and contractors, which delays or prevents the performance of
any obligation under this Consént- Decree. Nothing in this Sectioﬁ is intended to reliéve WASA
of its duty to use due diligence to complete the requirements of this Consent Decree in a timely
manner or of WASA’s obligation to meet all discharge limitations and other obligations
contained in WASA’s NPDES Permit. Unanticipated or increased costs or changed financial
circumstances are not Force Majeure events, except as provided in Paragraph 67 (Anti-
" Deficiency Act) below, although in certain instances they may constitute the basis for a request
, for modification pursuant to Section VI
66. Permitting: Failure to apply for a require¢ permit or approval, or to provide in
a timely manner all information required to quin a permit or approval necessary to meet the
: requirements of this Consent Decree, are not Force Majeure events. However, failure of a
permitting authority to issue a necessary permit in a timely fashion is an event of Force Majeure
o Where the failure of the permitting authority to act is beyond the control of WASA and WASA
~ demonstrates that it has taken all steps available to it to obtain the necessary permit, including
| but not limited to:

a. Promptly providing reasonably known permitting authorities with copies
of this Consent Decree, when lodged, as well as briefing each such authority, both orally and
with written materials if necessary, on the projects and schedules contained therein in order to
coordinate permitting submittals and approvals;

b. submitting a complete permit application within two (2) months of the
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date idenﬁﬁed in the detailed implementation schedule to apply for permits that are known to be

required, and in a prompt fashion for those permits not known to be required or previously
identified in the schedule;

c. responding to requests for additional information by the permitting

| authority in a timely fashion;

d. making regular inquiry, approximately every 45 days, both verbally and in

- .writing, with the permitting authority after initial or supplemental permit filings, to determine the

| status of the permit application;

e. seeking relief from higher management officials within the permitting
authority where permit processing delays threaten to cause noncompliance with any deadline in,
this decree;

f accepting lawful permit terms and conditions; and

g prosecuting appeals of any unlawful terms and conditions imposed by the

- permitting authority in an expeditious fashion.

67. Anti-Deficiency Act Events: Nothing in this Decree shall be construed to

require an expenditure, obligation or contract in violation of the Anti-Deficiency Act, 31 U.S.C.

- :§§ 1341 ¢t seq. Where an expenditure, obligation or contract is subject to the Anti-Deficiency

Act, WASA’s obligations shall be subject to the availability of appropriated funds as follows:

(a) 'WASA must initially identify the portion of its budget that is comprised of

appropriated funds, identify the other components of its funding, and demonstrate why the

_ unavailability of the appropriated funds will delay.specific obligations;
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(b) Tothe extent made neceséafy’ by lack of appropriated fands, WASA may
obtain deferral of compliance with an obligation of this Consent Decreg until its next annual
budget cycle if, within sixty (60) days.after WASA knew or-should have known of the event
described in Paragraph 68 belqw, it provides in writing to EPA Region I1I a statement which
shows the following: |

@) That it included in its annual budget, which accompanies the
- District of Columbia budget submitted to the President for transmission to the Congress pursuant
to Section 466 of fhe D.C. Self-Government and Governmental Reorganization Act, D.C. Code
Sec. 47-304-(1999), sufficient money to carry out such objective;
(i)  That it made diligent efforts to obtain Congressional enactment of
 that part of the budget act;
(iii) 'ihat it expressly identified in the annual fiscal year adopted budget
'prepared for Congressional use such obligation (not necessarily to include reference to this
‘Decree as suc;h) together with the amount of money tied to performing such obligation; and
| (iv)  That Congress acted expressly o eliminate such amount of money
of to reduce it below the level necessary to perform the obﬁgaﬁom or that Congress made an
~ across the board reduction in WASA’s appropriation as shown in WASA'’s adopted budget
‘without expressly saving such obligation and the across the board reduction, as applied
proportionately to the amount of money shown in the adopted budget for such obligation, left an
insufficient amount to carry out that obligation.

68.  General Requirements: When circumstances are occurring or have occurred
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- which may delay the completion of any requirement of this Cohsent Decree, whether or not due

- to a Force Majeure event, WASA shall so notify EPA, in writing, within fifteen (15) days after

WASA knew, or should have known, of the delay or anticipated delay. The notice shall describe

in detail the bases for WASA’s contention that it experienced a Force Majeure delay, the

| anticipated length of the delay, the precise cause or causes of the delay, the measures taken or to

_be taken to prevent or minimize the delay, and the timetable by which those measures will be

implemented. Failure to so notify the United States shall constitute a waiver of any claim of

" Force Maijeure as to the event in question.

69.  Ifthe United States finds that a delay in performance is, or was, caused by a Force

Majeure event, it shall extend the time for performance, in writing, for a period to compensate

- for the delay resulting from such event and stipulated penaiﬁes shall not be due for such period.

. In proceedings on any dispute regarding a delay in performance, the dispute resolution

provisions of Section XIV shall apply and WASA shall have the burden of proving that the delay
is, or was, caused by a Force Majeure event, and that the amount of additional time requested is
necessary to-compensate for that event.

70.  Compliance with a requirement of this Consent Decree shall not by itself

. constitute compliance with any other requirement. An extension of one compliance date based

on a particular event shall not automatically extend another compliance date or dates. WASA
shall make an individual showing of proof regarding the cause of each delayed incremental step
or other requirement for which an extension is sought. WASA may petition for the extension of

more than one cormpliance date in a single request.
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XIV. DISPUTE RESOLUTION

| 7t.  This Court shall retain jurisdiction for the purpose of adjudicating, in the manner

__provi’ded by this Section, all disputes between WASA and the United States that may arise under .

the provisions of this Consent Decree. Unless otherwise expressly provided in this Consent
Decree, the dispute resolution procedures of this Section shall be the exclusive mechanism to

resolve disputes arising under or with respect to this Consent Decree. However, the procedures

: set forth in this Section shall not apply to actions by the United States to enforce obligations of

"WASA that have not been disputed in accordance with this Section.

72.  Permit actions pursuant to 40 C.F.R. Part 124, including issuance, denials, and

niodifications, shall not be subject to this Consent Decree, but rather shall continue to be handled

.' through the administrative and judicial procedures set forth in those regulations.

73.  Any dispute which arises under or with respect to this Consent Decree shall in the
first instance be the subject of informal negotiations between WASA and the United States.

Notice of the dispute shall be provided no later than fourteen (14) days from the date of the

. circumstances giving rise to the dispute. The period for informal negotiations shall not exceed

twenty (20) days from the date of the original notice of the dispute, unless WASA and the United
States otherwise agree in writing to extend that period.

74.  If the informal negotiations are unsuccessful, the position of the United States
_‘shall control unless, within twenty (20) days after the conclusion of the informal negotiation
period, WASA invokes the formal dispute resolution procedures of this Section by serving on the

United States a written Statement of Position on the matter in dispute, which shall set forth the
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nature of the dispute with a proposal for its resolution as well as any factual data, analysis or
opinion supporting that position and any supporting documentation (including the Long Term
Control Plan or pbnions thereof) relied upon.

75.  Within thirty (30) days of the receipt of a Statement of Position, pursuant to this
Section, the United States may serve on WASA its own Statement of Position, which may
include an 'altemate proposal for resolution of the dispuie as well as any factual data, analysis, or
opinion supporting that position and all supporting documentation (including the Long Term
Control Plan or portions thereof) relied upon by the United States. Within 15 days after recéipt
of such Statements, WASA may serve on the United States a Reply.

76.  Matters Accorded Record Review: With the exception of modification requests
pursuant to Section VI, this Paragraph shall pertain to disputes subject to the procedures of this

" Section that concerns the adequacy or nature of the work to be performed under Section VI of
this Decree, or other matters that are accorded review on the administrative record under
applicable principles of administrative law. For matters subject to this Paragraph, WASA shall
have the burden of showing that the position of the United States is arbitrary and capricious or
otherwise not in accordance with applicable law or this Consent Decree. Plaintiff shall compile
an administrgtive record, which shall consist of the Statements of Position and supporting
documentation relied upon (including the LTCP or portions thereof that the parties incorporated
into their Statements) and other documents considered and relied upon by EPA in arriving at its
final administrative decision. Where appropriate, EPA may allow WASA, the Disfrict of

Columbia, Citizen Plaintiffs, and/or other members of the public to make supplemental
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submissions. The Director of the Water Pfotecﬁon Division shall issue a final administrative
decision resolving the dispute based on the administrative record. Stipulated penalties for the
period from submission of Statements of Position until issuance of the final administrative

decision shall accrue for no more than sixty (60) days, even if EPA issues the final

_ administrative decision after more than 60 days. The final administrative decision shall be

effective in ten (10) days, unless WASA may move for judicial review within ten (10) days of its

receipt of the final agency decision.

77.  Modification Requests: In the case of requests for modification of the Selected
CS80 Controls and/or schedules pursuant to Section VII, WASA shall bear the i)urden of
demonstrating that the requested modification should be approved in accordance with Se;:tion.
VI of this Consent Decree. EPA’s final decision shall be binding on WASA, unless within
twenty (20) days of its receipt WASA submits a modification request to the Court. Ifthe ’

Director of the Water Protection Division does not issue a final decision on a request for

~modification within one hundred twenty (120) days from the date that WASA submits its Reply

to the United States’ Statement of Position, WASA may elect to move in Court to modify the
Consent Decree.

78.  Other Matters: In the case.of other matters not subject to Paragraphs 76 and 77
above, WASA shall have the burden to detponstrate that its actions or positions were taken in
accordance with the terms, conditions, requirements and objectives of this Consent Decree and
the Clean Water Act. The Director of the Water Protection Divisioh will issue a final decision

resolving the dispute which will be binding on WASA, unless within twenty (20) days of its
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receipt WASA serveé on the United States a motion for judicial review of the decision setting
forth the matter in dispute, the efforts made to resolve it, the relief requested, and the schedule, if
o any, within which the dispute must be resolved to ensure orderly implementation of this Consent
-Decree. Stipulated penalties for the periodv from submission of Statements of Position until
issuance of the final administrative decision shall accrue for no more than sixty (60) days, even
if EPA issues the final administrative decision after more than 60 days.

79.  Where the dispute arises from WASA’s request for modification of the Selected
CSO Controls and/or schedules pursuant to Section VII, the matter shall not be subject to the
principles of record review in Paragraph 76. For other matters, If WASA and the United States
disagree as to whether the dispute should proceed under the principles of record .review or not,
WASA shall follow the procedures determined by EPA to be applicable. Upon appeal, the Court
shall determine which pfocedures are applicable in accordance with the standards set forth in this
Section.

80.  Submission of any matter to the Court for resolution shall not extend or stay any
of the deadlines set forth in this Consent Decree unless the Parties agree to such extension in
writing or the Court grants an order extending such deé,dline(s). Stipulated penalties with respect
to the disputed matter shall continue to accrue but payment shall be stayed pending resolution of
the dispute as provided in this Section. Notwithstanding the stay of payment, stipulated penalties
shall accrue from the first day of noncompliance with any applicable-provision of this Consent
Decree. In the event that WASA does not prevail on the disputed issue, stipulated penalties shall

be assessed and paid as provided in Section XII (Stipulated Penalties).
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XV. RIGHT OF ENTRY

81. Comniencing wpon the date of lodging of i:his Consent Decree, U.S. EPA and its

 representatives, chlraétors, consultants, and attorneys shall have the right of entry into and upon

the premises of WASA at all reasonable times, upon proper presentation of credentials, for the
purposes of:
(@  Monitoring the progress of activities required by this Consent Decree;

(b)  Verifying any data or information required to be submitted pursuant to this

" Consent Decree;

(©) Obtaining samples and, upon request, splits of any samples taken by WASA or its

consultants. Upon request, WASA will be provided with splits of all samples taken by the

United States;
(d)  Inspecting and evaluating the CSO System;
(e) Inspecting and reviewing any record required to be kept under the provisions of-
this Consent Decree or any NPDES Permit and the Clean Water Act; and |
® Otherwise assessing WASAs compliance with this Consent Decree.

© 82.  This Section XV, Right of Entry, in no way limits or affects any right of entry and

- inspection, or any other right otherwise held by the United States, U.S. EPA and any other

governmental entity, pursuant to applicable federal or state laws, regulations.

83.  WASA reserves the right to request the laboratory analytical results of samples

taken from the CSS by the United States during the term of this Consent Decree, and any non-

. privileged reports prepared using such results.
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T APE T/COMPLIANCE WITH O R STA
84.  This Consent Decree is not and shall not be interpreted to be a permit or
modification of any existing permit issued pursuant to Section 402 of the Act, 33 U.S.C. § 1342,
nor shall it be interpreted to be such. This Consent Decree does not relieve WASA of any
obligation to apply for, obtain and comply with the requirements of any new or existing NPDES
permit or to comply with any federal, state or local léws or regulations, including, but not limited
to its obligations to obtain a permit for its wastewater treatment and collection Ssystem or
facilities and to comply with the requifements of any NPDES permit or with any other applicable
federal or state law or regulation. Any new permit, or modification of existing permits, must be
complied with in accordance with federal and state laws and regulations.
XVIL. FAILURE OF COMPLIANCE
85.  The United States does not, by its consent to the entry of this Consent Decree,
warrant or aver in any manner that WASA’s complete compliance with this Consent Decree will
result in compliance with the provisions of the Clean Water Act, 33 U.S.C. §§1251 et seq., or
with WASA’s NPDES permit. Notwithstanding EPA’s review or-approval of an)" Scope of
Work, repott, or plans and specifications, pursuant to this Congent Decree, WASA vshall remain
solely responsible for any non-compliance with the terms of this Consent Decree, all appiicable
permits, the Clean Water Act, and regulations promulgated thereunder. The pendency or
outcome of any proceeding concerning issuance, reissuance, or modification of any permit shall
neither affect nor postpone WASA’s duties and obligations as set forth in this Consent Decree.

XVIIL f DE -W ROVISIONS
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86.  The Parties agree that this Consént Decree resolves the civil claims for violation
of water quality standards and for long-term injunctive relief (Claim One) alleged in the
: . Complaint filed by the United States through the date of lodging of this Decree.

87.  The Consent Decree in no way affects or relieves Settling Defendants of any
responsibility to comply with any federal, state, or local law or regulation.

88.  The Parties agree that WASA is responsible for achieving and maintaining
complete compliance with all applicable federal and state laws, regulations, and permits, and that
compliance with this Consent Decree shall be no defense to any actions .commenced pursuant to
said laws, regulations, or permits.

89.  The United States reserves the right to file a civil action for statutory penalties or
injunctive relief against WASA. for any violations of the Clean Water Act by WASA which
occur after the date of lodging of this Consent Decree and any such violations occmrihg prior to
that date that are not specifically alleged as Claims for Relief in the Complaints.

90.  This Consent Decree does not limit or affect the rights of WASA, the District of
~ Columbia, or the United States as against any third parties which are not parties to this Consent

* Decree.

91.  The Partics reserve any and all legal and equitable remedies available to enforce
the provisions of this Consent Decree. This Consent Decree shall not limit any authority of EPA
under any applicable statute, including the authority to seek information from WASA or to seek
access to the property of WASA, nor shall anything in this Consent Decree'be construed to limit

the authority of the United States to undertake any action against any person, including WASA,
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in response to conditi_én,s that mﬁy pfesent an jmminent and substantial endangerment to the
environment or the public heglth or welfare,

92.  Obligations of WASA under the provisions of this Consent Decree to perform
duties scheduled to occur after the date of lodging, but prior to the date of entry, shall be legally
enforceable from the date of lodging of this Consent Decree, Liability for stipulated penalties, if
applicable, shall accrue for violation of such obligations as of the date of violation and payment
of such stipulated penalties may be demanded by the United States upon or after entry of this
Consent Decree.

93.  The United States reserves the right to file a criminal action for statutory penalties
or other criminal relief against WASA for any violations by WASA of the Clean Water Act or
other applicable federal statutes.

94. Tt is the intent of the Parties hereto that the clauses hereof are severable, and
should any clause(s) be declared by a court of competent jurisdiction to be invalid and
unenforceable, the remaining clauses shall remain in full force and effect.

95.  The United States reserves all remedies available to it for violations of Federal,

State and local law.

XIX. COSTS OF SUIT

96.  The Parties shall bear their own costs and attorney’s fees with respect to this

XX. CERTIFICATION OF SUBMISSIONS

97.  WASA shall maintain copies of any underlying research and data in its
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‘ ’posses'sion_, custody or coﬁ_trol for'ahj} and all documents, scope of work, reports, plans and

specifications, or permits submitted to EPA pursuant to this Consent Decree for a period of five
(5) years, except that WASA shall not be required to maintain copies of drafts of documents, |
scope of work, reports, plans and specifications, reports or permits. WASA shall require any
independent contractor implementing this Consent Decree 1o also retain suéh materials fora
period of five (5) years. WASA shall submit such,supportiﬁg documents to EPA upon réquest.
WASA shall also submit to EPA upon request any other documents that relate to or discuss the

operation, maintenance, repair, or construction of the CSO system (or any portion thereof), or

" that relate to or discuss the number, frequency, volume, quality or environmental impact of CSO

discharges. In all otices, documents or reports submitted to EPA pursuant to this Consent
Decree, a senior management official of WASA shail sign and certify such notices, documents
and reports as follows:

I certify under penalty of law that this document
and all attachments were prepared under my direction or
supervision in accordance with a system designed to ensure that
qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.

XXI. FORM OF NOTICE
98.  Unless otherwise specified within the terms of this Consent Decree, all reports,

_notices, or any other written communications required to be submitted under this Consent Decree
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shaﬂ be sent to the respective parties at the following addresses:
- As to the United States:
. Department of Justice

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Post Office Box 7611, Ben Franklin Station
Washington, DC 20044

- Reference DOJ Case No. 90-5-1-1-07137

United States Attorney
District of Columbia

- Judiciary Center

~ 555 Fifth Street NW
‘Washington, DC 20530

EPA

Director

- Water Enforcement Division

. Office of Regulatory Enforcement
U.S. Environmental Protection Agency
OECA-ORE-WED

* Ariel Rios Building

12% and Pennsylvania Ave, NW

Mail Code 2243A

Washington, DC 20004

- Chief
- NPDES Branch (3WP31)
* Water Protection Division
U.S. Environmental Protection Agency
Region III
1650 Arch Street -
Philadelphia, PA 19103

Yvette Roundtree (3RC20)
Office of Regional Counsel
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U.S. Environmental Protection Agency
. Region It

1650 Axch Street

‘Philadelphia, PA 19103

Asto WASA:

Jerry N. Johnson or his successor

General Manager

District of Columbia Water and Sewer Authority
5000 Overlook Avenue, SW

Washington, D.C. 20032

Deputy General Manager/Chief Enginner

- District of Columbia Water and Sewer Authority
5000 Overlook Avenue, SW '

Washington, D.C. 20032

As to the District:

The Attorney General of District of Columbia
‘One Judiciary Square
"441 Fourth Street NW

Suite 600 South
* Washington, DC 20001
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XXTI. MODIFICATION

99.  This Consent Decree contains the entire agreement of the Parties and shall not be

modified by any prior oral or written agreement, representation or understanding. Prior drafts of

this Consent Decree shall not be used in any action involving the interpretation or enforcement

of this Consent Decree.

100. The non-material terms of this Consent Decree may be modified by a subsequent

. written agreement signed by all the Parties. If all the Parties agree to a material modification in

- writing, they may apply to the Court for approval thereof. If the Parties do not reach agreement
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on such material modification, the reqﬁest for modification shall be subject to the dispute
resolution procedures of this Decree. All material modifications shall be in writing and
approved by the Court before they. will be deemed effective.

101. Inthe event WASA requests a material modification to the Selected CSO
Controls and/or the schedule set forth in Section VI of the Consent Decree, WASA shall arrange
for additional public participation prior to submitting the modification request to the United
Statcs. WASA shall initially consult with EPA con_c’e'rning the modification and the scope of
public participation to be obtained by WASA prior to submission of a formal request for
modiﬁcation from WASA to EPA.

(a) The proposed modification package shall be submitted to EPA and shall
contain the following:
(i) the basis for the modification and the supporting technical and
regulatory justification (including if applicable the LTCP or pertinent portions thereof);
(iiy any changes to the Selected CSO Controls and/or to the schedule in
Section VI of this Consent Decree, along with any supporting data;
(iif) a demonstration of material compliance with any applicable
requirements of the 1994 CSO Policy; and
@iv)a demonstation that public participation has occurred.
(b) If the United States, after consuitation with the District of Columbia, agrees to
the modification, the proposed changes to the Selected CSO Controls and/or the schedules shall

* be executed by appropriate officials on behalf of the United States, the District of Columbia, and
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WASA and Iodged with the Court for a period of public comment prior to entry. If the United

:States does not agree to the' proposed modification, the matter shall be subject to the procedures

" of Section XTIV of thi$ Decree (Dispute Resolution).

XXIII. PUBLIC COMMENT
102. The parties agree and acknowledge that final approval by the United States and

entry of this Consent Decree is subject to the requirements of 28 C.F.R. § 50.7, which provides

for notice of the lodging of this Consent Decree in the Federal Register, an opportunity for

public comment, and. consideration by the United States of any comments. This paragrapﬁ does
not create any rights exercisable by the Settliné Defendants, and Seitling Defendants shall not
withdraw their consent to this Consenf Decree between lodging and entry of this Consent Decree
and hereby consents to entry of this Decree without further notice.

103. All information and documents submitted by Settling Defendants to U.S. EPA

pursuant to this Consent shall be subject to public inspection, unless identified and supported as

confidential by WASA. in accordance with 40 C.F.R. Part 2.

XXIV. CONTINUING JURISDICTION OF THE COURT

104.  The Court shall retain jurisdiction to enforce the terms and conditions of this
Consent Decree and to resolve disputes arising hereunder as may be necessary or appropriate for
the construction, modification or execution of this Consent Decree.

XXV. APPENDICES
105. Appendix A is the Long Term Control Plan and its Appendices.

106. Appendix B contains WASA’s financial assumptions and projections that it sets
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forth as its basis for the 20 year implementation schedule in this Consent Decree.
107. Appendix' C contains a list of key financial variables to be updated in the event of
a request for modification due to changed financial circumstances pursuant to Section VII of this
Decree.
XXVL. TERMINATION
108. This Consent Decree shall termjnate upon motion of the United States to the
Court after each of the following has occurred:

(@  WASA has Placed in Operation all of the construction projects required
under Section VI;

(b)  WASA has demonstrated that it has achieved and maintained compliance
with the water quality based CSO numerical effluent limitations and the performance standards
requiring that the Selected CSO Controls be implemented, operated an_d maintained as described.
in WASA’s NPDES Pennit for two years after the Selected CSO Controls are ?laced in
Operation; '

()  WASA has satisfactorily implemented its LIDR projects and programs as
required by Section IX;

(d)  WASA has paid alt stipulated penalties and any other monetary
obligations due hereunder, and no penalties or other monetary obligations due hereunder are
.outstanding or owed to the United States; and

(©)  WASA has certified completion to the United States, and the United

States has not contested WASA’s completion or compliance.
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109. The Consent Decree shall not terminate if, within 90 days of certification by

' WASA to the United States of compliance pursuant to this Section, the United States asserts in

 writing that full compliance has not been achieved, or seeks further specific information in order

to evaluate WASA’s certification. If the United States disputes WASA’s full cbmp]iance, this

Consent Decree shall remain in effect pending resolution of the dispute by the parties or the

Court.

110. Notwithstanding Paragraph 109 above, if WASA submits a certification to the

 ‘United States that it has completed all the requirements in Paragraph 108 above, and the United

* States does not respond on or before 90 days, WASA may file a motion to the Court seeking

termination of this Consent Decree.
XXVII. SIGNATORIES
111. The Assistant Attorney General on behalf of the United States and the
undersigned representatives of the Settling Defendants certify that they are fully authorized to

enter into the terms and conditions of this Consent Decree and to execute and legally bind such

. party to this document.
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: '. Entered this %MLday szw%’ ZOK ?_P#_

Chlef Judge, United Smtes
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FOR THE UNITED STATES OF AMERICA

fom. AM____
THOMAS L. SANSONETTI

Assistant Attorney General
Enviropment and Natural Resources Division

/\/ Mniny F’ p) 1/( A
NANCY FLICKINGER :

Senior Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044
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The August, 2002 Long Term Control Plan and its
Appendices A through G will be filed in hard copy
in lieu of electronic filing, since the Plan exceeds 500
pages and contains numerous graphs, maps,
and charts that must be reproduced in color.
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APPENDIX B

Table 1, attached, presents WASA’s financial projections for the impact on sewer rates of the 20-year
LTCP implementation schedule as specified in the consent decree. Descriptions of the heading
colummns in Table 1 are presented bélow:

Columm No. Heading Description
1 Year No. . Sequenual count of number of years starting in 2004
2 Calendar year  Calendar year starting in 2004
3 Capital Estimated capital costs for the CSQ LTCP expressed in
2001 Dollars (M) constant year 2001 dollars
4 Capital The estimated capital costs for the CSO LTCP expressed in
Actual Dollars (M) the year of expenditure dollars using 3% per yearto
escalate the 2001 value estimate.
5 oM | Estimated operating and maintenance costs for the CSO
2001 Dollars ($M) LTCP expressed in constant year 2001 dollars.
6 oM - The estimated operating and maintenance costs for the
Actual Dollars (SM) CSO LTCP expressed in the year of expenditure dollars
: using 3% per year to escalate the 2001 value estimate.
7 Total The addition of CSO Costs/OM/2001 Dollars ($M) and
2001 Dollars ($M) CS0 Costs/Capital/2001 Dollars ($M).
8 Total The addition of CSO Costs/OM/Actual Dollars (SM) and
Actual Dollars (SM) CSO Costs/Capital/Actual Dollars ($M).
9 The amount of actual capital costs that are debt fmanced
Capital Costs Financed ($M)
10 Capital Costs PAYGO ($M) | The amount of actual capital costs that are paid from
' current year revenues on a pay-as-you-go-basis.
11 - Debt Service (M) Estimated annual debt service on capital costs that are
financed using 30.year term and borrowing costs of 7%.
12 O&M (3M) Same as Column 6, OM Actual Dollars ($M)
13 Total Rate Requirements The:addition of PAYGO, Debt Service, O&M costs.
14 Other WASA Wastewater Operating and capital costs for wastewater services that are
' Costs Paid by DC funded by retail ratepayers before the addition of CSO
Ratepayers LTCP costs.
15 " | Typical Residential Bill Estimated annual residential wastewater bill before
Without CSO LTCP addition of the CSO LTCP costs.
16 Bill Increase Without CSO | Estimated annual change in residential wastewater bill
LTCP before addition of CSO LTCP costs.
17 Typical Residential Bill Estimated annual residential wastewater bill after addition
Without CSO LTCP of the CSO LTCP costs.
18 Bill Increase Without CSO | Estimated annual change in residential wastewater bill
{ LTCP . after addition of CSO LTCP costs.
19 MHI Estimated median household income (MHI) using 3%
annual growth rate
20 % of MHI Estimated residential bill as & percent of MHIL
21 Lower 20% Househiold income of the most affluent household of the
lower 20% percentile of households in the District.
22 % of Lower 20% Estimated residential bill as a percent of the household
income for the most affluent household of the lower 20®
percentile of households in the District.
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The fmancial projections are based on certain assumptions, which include, but are not limited to the
following;

L

Billed water use is projected to decrease at 1% per year. Residential bill estimates are based
on average consumption of 100 cef per year.

Customers are assessed a charge for water and wastewater services based on water
consumption. With the exception of certain federal government customers located outside of
the District, all customers pay the same rate, regardless of account class, meter size, or size of
service connection. The analysis assumes this practice will continue.

The analysis assumes a revenue. collection rate of 97.7% of billed amounts.

Median Household Income in the Dlstnct of Columbia is projected to increase at 3% per
year. The most affluent of the lower 20" percentile of households in the District have a
household income in 2004 dollars of $19,669 and this is projected to increase at the rate of
inflation, which is assumed to be 3% per year.

Projections take into account discounts to low-income customers under the Authority’s
customer assistance program. The Authority’s program covers 6,000 low-income customers
and provides discounts of approximately $500,000 each year. Each eligible participant
receives an exemption for water service charges in the amount of 4 ccf per month.

The financial analysis assumes an all-in bonowmg cost. assumptmn of 7 pezcent including
cost of issuance (including bond insurance premiums, premiums for debt. service reserve
facility and fees and expenses related to bond issuance; approximately 2% on the Authority's
2003 revenue bond issue). The analysis assumes a debt coverage ratio of 1.40 x Term of
Debt. The financial analysis utilizes fixed rate financing with a term of 30 years.

CSO operating and maintenance and capital costs are escalated at a rate of 3% per year from

. 2001 cost estimates to the year of expenditure. Non CSO-related wastewater operating and

capital costs are projected to increase at appmx:mately 5 percent per year reflecting impacts
of inflation and reinvestment in capital facilities..
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APPENDIX C
Certam Financial Information to Perform Financial Analysm
Pursuant to Section VI

In the event that WASA seeks a modification of the Schedule pursuant to Section

VII of the Consent Decree due to cost overruns or changed financial cireumstances, WASA shall

update its financial information. Information that may be relevant includes the following list or

" categories of information, and WASA agrees fo provide such information int the event the United
States tequests it. ‘Nothing in this Appendix in any way limits or narrows the United States’

_right to obtain or request other information in order to review and respond to WASA’s request
for a modification.

1.

2.

10.

1.

12.

DC population, current and pfoj ected

Number of households, current and projected.

- Single-family residence

- Multi-family buildings

Median household income

‘Wastewater billings and volume billed for past.thrce,yem, broken out for all user classes
Wastewater revenues and expenditures for past three years.

WASA financial statements for past thiree years,

Prospectuses issued within the past three years.

Rate studies prepared within the past three years related to wastewater or stormwater
programs.

Per houschold wastewater metering fee and ROW fee

Average per household volume billed for
- Single-family residence
- Mutti-family residence

Current baseline revenues and expenditures.

LTCP costs

- Capital costs incurred to date

- Capital costs projected by year

- Additional operations and maintenance costs projected by year

- Costs to date financed. with grants (amount and interest rate by year)

- Costs to date financed with low interest, non-market loans (amount and interest rate by




13.

14.
15.
16.
17.
18.

19.

20.

21.

year)

Projected costs other than those required by this consent decree that should be considered
in addition to baseline costs. ldentify and project by year. .

- Costs necessary to comply with regulations or other legal requirements.

- Projected sewer system assessment and rehabilitation costs

- Other increases that would cause total annual expenditures to rise at a rate greater than
inflation

Debt coverage ratio

Boud interest rate and term

Rete of inflation |

PAYGO assumption

Current wastewatef rate per ccf for single-family residential customers.

History of rate adjustments or rate recovery approach during the past five years. Idcntxfy
the current basis for recovery of LTCP costs and any expected changes in the basis for

the recovery of these costs. If rates are recovered through other than the wastewater rate
identify the mechamsm, and the amount of costs bom by each user class.

?

~ Projection over twenty years estimating per bousehold impact of LTCP.

Current programs to provide relief to low-income residents.

Other documentation or analysis that EPA and/or WASA deems relevant for the
particular circumstances.
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Control Plan Highlights

1. WHAT IS THIS REPORT?

The District of Columbia Water and Sewer
Authority (WASA or Authority) has prepared
this report to describe the development and
selection of the plan for controlling combined
sewer overflows (CSOs) in the District of
Columbia. The plan for controlling CSOs is
called a Long Term Control Plan or LTCP. In
June 2001, WASA submitted a Draft LTCP to
regulatory agencies and the public for review
and comment.  An extensive public outreach
and comment period followed in the summer
and autumn of 2001. This report presents the
proposed Final LTCP. It has been developed
taking into consideration regulatory agency
comments, public comments, and additional
regulatory requirements.

2. WHAT IS A COMBINED
SEWER OVERFLOW?

Like many older cities in the United States, the
sewer system in the District is comprised of both
combined sewers and separate sanitary sewers.
A combined sewer carries both sewage and
runoff from storms. Modern practice is to build
separate sewers for sewage and storm water, and
no new combined sewers have been built in the
District since the early 1900's. Approximately
one-third of the District is served by combined
sewers. The majority of the area served by
combined sewers is in the older developed
sections of the District. The combined sewer
area is shown on Figure 1.

CSO Facts

“CSO” stands for Combined Sewer
Overflow

About 1/3 of the District is served by
combined sewers

Combined sewers have not been built in

In the combined sewer system, sewage from
homes and businesses during dry weather
conditions is conveyed to the District of
Columbia’s Wastewater Treatment Plant at Blue
Plains, which is located in the southwestern part
of the District on the east bank of the Potomac
River. There, the wastewater is treated to
remove pollutants before being discharged to the
Potomac River. When the capacity of a
combined sewer is exceeded during storms, the
excess flow, which is a mixture of sewage and
storm water runoff, is discharged to the
Anacostia and Potomac Rivers, Rock Creek and
tributary waters. The excess flow is called
Combined Sewer Overflow (CSO). There are a
total of 60 CSO outfalls in the combined sewer
system. Figure 2 shows the difference between
combined and separate sewer systems.

Creek

Rock / District

Boundary

Maryland

Pot
otomac River
N

4

Anacostia
River

Yy

Blue Plains Figure 1
Blue Plains \- Combined Sewer Area
Treatment

the District since the early 1900’s Plant
Combined sewers overflow when rainfall
exceeds their capacity
@ Long Term Control Plan for 1

WA Combined Sewer System
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Control Plan Highlights

3. WHY ARE CSOs A CONCERN?
Discharges of CSOs can adversely impact the
quality of the receiving waters. The primary
purpose of the LTCP is to control CSOs such
that water quality standards are met. In the
District of Columbia water quality standards, the
designated use of the Anacostia River, Potomac
River and Rock Creek is Class A or suitable for
primary contact recreation. Because the water
quality in the receiving waters currently does not
meet these standards much of the time, the
actual use of the water body is Class B or
suitable for secondary contact recreation and
aquatic enjoyment. In recognition of this
condition, District law prohibits swimming in
each of the receiving waters.

4. WHY IS A WATERSHED
APPROACH NECESSARY?

There are three principal waterbodies within the

District. These are the Potomac River,

Anacostia River and Rock Creek.

Anacostia
Watershed

Portion of Potomac

Watershed \

Maryland
Rock
Creek
District Boundary
Virginia

Anacostia River

Potomac River /

Figure 3
Watersheds

N

+

Figure 3 shows the watersheds of these
waterbodies with drainage areas extending
across multiple states and/or jurisdictions. Both
the Anacostia River and Rock Creek watersheds
include land area in Maryland and the District.
The Potomac watershed includes land area in
Virginia, West Virginia, Maryland,
Pennsylvania and the District.

The District encompasses only a small portion of
each watershed. The percentage of the land area
in the District for each watershed is shown in
Table 1.

Table 1
Percent of Drainage Area in District of Columbia

Anacostia Rock

Creek
20%

Potomac
River

0.5%

River

17%

% of Drainage Area
in District

This LTCP demonstrates that water quality is
affected by many sources other than CSOs,
including storm water, upstream sources outside
of the District, and in the Anacostia River by the
sediments in the bottom of the river. While the
LTCP is only required to address CSOs, WASA
is considering these other sources to identify the
impact of CSOs as compared to other sources of
pollution. This will assist in developing a
watershed-based approach to improving water
quality.

5. WHAT ARE THE EXISTING
CONDITIONS?

In order to assess the impact of CSO control on
receiving water quality, computer models of the
combined sewer system, separate storm water
system and of Rock Creek were developed. In
addition, existing computer models of the
Anacostia River and the Potomac River were
adapted for use in the study. The computer
models were calibrated based on historical data
and on 9 to 12 months of monitoring data
collected in the receiving waters, the combined

Long Term Control Plan for 3
Combined Sewer System
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sewer system, CSOs and in the separate storm
water system.

In accordance with EPA guidelines, CSO
planning was based on “average year”
conditions. The rainfall in the period 1988-1990
was selected as representative of average
conditions based on review of 50 years of
rainfall data at Ronald Reagan National Airport.
The representative three-year period contains a
relatively wet year, a dry year and an average
year. Average year conditions are defined as the
arithmetic average of the predictions for years
1988, 1989 and 1990. Using the combined
sewer system model, CSO overflow volumes
and frequencies were predicted for existing
conditions in the average year. The predicted
CSO overflow volumes for the average year
conditions are shown on Table 2.

Table 2
Annual CSO Overflow Predictions for
Average Year

Anacostia | Potomac Rock Total
River River Creek  System
CSO Overflow Volume (million gallons/yr)

No Phase | 2,142 1,063 49 3,254
Controls

Phase I 1,485 953 52 2,490
Controls

Number of Overflows/yr

No Phase | 82 74 30 -
Controls

Phase I 75 74 30 -
Controls

The Phase I CSO controls consist of in-system
storage devices called inflatable dams and a
CSO treatment system called the Northeast
Boundary Swirl Facility. These controls were
completed in 1991. As of the writing of this
report, certain inflatable dams are not functional
and are in the process of being replaced.

Using the predicted pollutant loads from the
combined sewer system, separate storm water
system and the upstream boundary, the water
quality in each receiving water was predicted for
average year conditions.

6. HOW IS EACH RECEIVING
WATER DIFFERENT?

Each receiving water in the District has unique

characteristics which are summarized below:

Anacostia River - The Anacostia River is a
relatively stagnant water body significantly
affected by the tide. Both dissolved oxygen and
bacteria concentrations are problems.  Low
dissolved oxygen levels typically occur in the
summer months of June to August and typically
follow a significant local or upstream wet
weather event. The low dissolved oxygen is
driven by the naturally low saturation level of
oxygen in the water due to the high water
temperature and the influx of pollutant loads
from wet weather events. The sluggish nature of
the river does not allow effective re-aeration,
contributing to the low dissolved oxygen. In
addition to direct loads of oxygen-consuming
pollutants from CSO, storm water, and the
upstream boundary, the sediments in the
Anacostia River are known to exert a substantial
oxygen demand. Dissolved oxygen levels below
2 mg/L can occur several times per summer
month, with each episode lasting 1 to 2 days.
Fish kills have been observed in the past under
these conditions. Bacteria concentrations (fecal
coliform) are relatively high and are predicted to
exceed the Class A monthly standard for the
majority of the average year. In addition to
CSO, bacterial pollution from storm water and
the upstream boundary are significant.

Anacostia River

Long Term Control Plan for @
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Rock Creek - Rock Creek is a free-flowing
stream that is unaffected by the tide for most of
its length. The stream is naturally aerated by
turbulence as it flows over the irregular bottom
of the creek bed. There is no evidence of low
dissolved oxygen problems in Rock Creek and
bacteriological concentrations are the primary
concern. Bacteria (fecal coliform) concentrations
in Rock Creek are predicted to be above the
Class A monthly standard every month in the
average year under existing conditions. The
majority of the load comes from storm water and
upstream sources. The volume of water in Rock
Creek in any particular section is relatively
small. As a result, it is not able to absorb
significant pollutant loads without causing
relatively high bacteria concentrations in the
creek. The free-flowing nature of the creek
causes relatively short residence time of wet
weather pollution.

Rock Creek

Potomac River - The water quality of the
Potomac River is much better than that in the
Anacostia River or Rock Creek. This is due both
to the low pollutant loads and the size and
assimilative capacity of the river.

In the upstream reaches of the river from the
Memorial Bridge to Georgetown, the Class A
bacteria standard is only predicted to be
exceeded one month out of the year by a
relatively small amount. Downstream of the
Memorial Bridge, no exceedances are predicted

on a monthly basis. Low oxygen is not a
significant problem in the Potomac River.

Potomac River

7. WHAT ALTERNATIVES WERE
CONSIDERED?

A wide range of technologies was considered to

control CSOs. The technologies are grouped

into the following general categories:

Source Controls— such as public education, a
higher level of street sweeping, additional
construction site controls, more frequent catch basin
cleaning, and garbage disposal bans

Inflow Controls — such as Low Impact
Development-Retrofit, rooftop greening, storm
water treatment, street storage of storm water, rain
leader disconnections, extending storm sewers to
receiving waters

Sewer System Optimization - such as real time
control, storing combined sewage in existing
sewers, revision to facility operations

Sewer Separation — partial and complete separation

Storage Technologies — such as retention basins
and tunnels

Long Term Control Plan for
Combined Sewer System
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Treatment Technologies - such as screening,
sedimentation, high rate physical chemical
treatment, swirl concentrators and disinfection

Receiving Water Improvement — such as aeration
and flow augmentation

Each technology was evaluated for its ability to
reduce CSO volume and the pollutants in CSO.
After the initial screening, groups of
technologies were assembled into control plans
for each receiving water. The alternatives were
evaluated against the following criteria:

e Regulatory Compliance — Ability to meet
the EPA CSO Policy which is now part of
the Clean Water Act, D.C. Water Quality
Standards, the total maximum daily loads
(TMDLs) developed by the District of
Columbia Department of Health for
dissolved oxygen and water clarity for the
Anacostia River, and WASA’s existing
National Pollutant Discharge Elimination
System (NPDES) Permit.

e Cost effectiveness — Ability to achieve the
greatest benefit at the lowest reasonable
cost.

e Northeast Boundary Flooding — Ability to
relieve street flooding and basement sewer
back-ups from the combined sewer system
in the Northeast Boundary area.

e Non-monetary factors — Implementability,
operational complexity, ability to upgrade
and other non-monetary factors.

e Public Acceptance — Responsiveness to
public comments.

In accordance with EPA guidelines, each
alternative was configured and evaluated to
reduce CSO overflows to between zero and 12
events per average year. Note that control plans
which achieve zero overflows for all storms in
the 1988-1990 analysis period would not
eliminate overflows under all conditions. For
that reason, complete sewer separation that
would achieve zero CSO overflows under all

conditions was also evaluated. Costs, CSO
overflow volume reductions, and benefits to

receiving waters were evaluated for each level of
CSO control.

8. HOW HAS THE PUBLIC BEEN
INVOLVED?

WASA conducted an extensive public
participation program designed to educate the
affected public and to obtain their input and
consultation in selecting the long term CSO
controls.  The public participation process
included public meetings, establishment of a
Stakeholder Advisory Panel, and an elaborate
public information process. Four public
meetings have been held to educate the public
and to obtain feedback about CSO issues. At the
request of the public during the first public
meeting, a Stakeholder Advisory Panel was
formed. The panel consisted of representatives
from government agencies, regulatory agencies,
citizens’ groups, and environmental advocacy
groups that are concerned about water quality
issues within the District. = Twelve Panel
meetings were held during development of the
LTCP.

In addition, the public outreach program
included educational mailers in water and sewer
bills, establishment of a CSO website, creation
of a CSO mailing list, informational CSO
newsletters, and establishment of public
information depositories.

After release of the Draft LTCP, nine
neighborhood meeting were held throughout the
District to explain the program and obtain public
comments. The D.C. Council and WASA held
public hearings on the plan.  Informational
mailers, WASA’s website and presentations to
interested groups were also used to obtain input
on plan. The Draft LTCP was well publicized
and members of the public provided thoughtful
comments. Over 2,300 comments were received
on the Draft LTCP.
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Control Plan Highlights

9. WHAT IS THE
RECOMMENDED PLAN?

WASA is committed to improving the quality of
the Anacostia River, Rock Creek, and the
Potomac River. The recommended LTCP has
been selected to provide a significant
improvement in the quality of each receiving
water while balancing the affordability to
ratepayers. The recommended LTCP consists of
many elements and program components. Table
3 lists the components by receiving water.
Figure 4 shows the location of the principal
elements.

The principle components of the control
program are described below.

System Wide Controls - WASA recommends
the implementation of Low Impact Development
Retrofit (LID-R) in the District. In addition to
reducing CSOs, LID-R also has ancillary
benefits such as reducing storm water volume
and pollutant concentrations, reducing cooling
costs and increasing aesthetic value. Reduction
of storm water pollution is a part of the District’s
storm water management efforts as part of its
Municipal Separate Storm Sewer (MS4) Permit.
Since WASA does not control development or
redevelopment in the District, WASA cannot
mandate application of LID-R. WASA will,
however, incorporate LID-R techniques into
new construction or reconstruction on WASA
facilities where applicable, and will act as an
advocate for LID-R in the District.

In addition to these, WASA looks forward to
participating in a partnership with others to
investigate the feasibility of apply LID-R in an
urban setting. Possible goals of the
partnership would be to demonstrate and
evaluate LID-R effectiveness on a sewershed
basis, establish design, construction and
performance standards, assess costs, and
determine practicality. Given the Federal
Government’s role in the District and its
interest is identifying techniques that could be
applied elsewhere, a significant Federal

participation in such a partnership would be
appropriate.

WASA would also be willing to participate in a
watershed forum or planning group, with a
Federal presence, to address pollution in the
watershed. The LTCP has identified that storm
water is one of the major pollution sources for
all of the urban watersheds. Storm water
pollution is a common concern of the District,
Virginia and Maryland. This could serve as a
catalyst to create the forum and to strive for
solutions.

Anacostia River Components - The control
measures selected for the Anacostia River are
predicted to limit overflows to two events per
average year. During the three year analysis
period (1988-1990), the frequency of overflow
ranged from one per year to three per year for
dry and wet years, respectively. The controls
were selected to make maximum use of existing
facilities and to provide supplemental storage
via a tunnel to control overflows. Major
elements of the controls include the
rehabilitation of Main, ‘O’ Street, and Eastside
pumping stations, separation of a CSO on the
east side of the Anacostia River, construction of
a storage/conveyance tunnel from Poplar Point
to Northeast Boundary and construction of a
pipeline from Fort Stanton to Poplar Point to
address the remaining CSOs on the east side of
the Anacostia. An additional leg of the tunnel
will be constructed parallel to the Northeast
Boundary Sewer and to several low lying areas
to provide additional storage for CSO and to
relieve street and basement flooding in the
Northeast Boundary area. The existing Poplar
Point Pumping Station will be replaced by a new
facility located at the end of the tunnel that both
dewaters the tunnel and replaces the function of
the existing pumping station. In addition, three
CSOs on the west side of the River near the
marinas will be consolidated to eliminate their
impacts to this area of the River. One CSO on
the east side of the river will be eliminated by
separation. Once the tunnel is operational,

@ Long Term Control Plan for
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Control Plan Highlights

Table 3
Recommended Control Program Elements and Estimated Costs
Capital Cost Annual Operation
Opinion and Maintenance

(Millions, (Millions,
Component ENR=6383) ENR=6383)

System Wide
Low Impact Development — Retrofit (LID-R)— Advocate implementation of LID-R
throughout entire District. Provide technical and regulatory assistance to District $3 $0.11
Government. Implement LID-R projects on WASA facilities where feasible.
Anacostia River
Rehabilitate Pumping Stations — Rehabilitate existing pumping stations as follows:
e  Interim improvements at Main and ‘O’ Street Pumping Stations
necessary for reliable operation until rehabilitation of stations is
performed.
e  Rehabilitate Main Pumping Station to 240 mgd firm sanitary capacity.
Screening facilities for firm sanitary pumping capacity only. $115 $0'
e  Rehabilitate Eastside and ‘O’ Street Pumping stations to 45 mgd firm
sanitary capacity
e  Interim improvements at existing Poplar Point Pumping Station
necessary for reliable operation until replacement pumping station is
constructed as part of storage tunnel
Storage Tunnel from Poplar Point to Northeast Boundary Outfall — 49 million
gallon storage tunnel between Poplar Point and Northeast Boundary. Tunnel will
intercept CSOs 009 through 019 on the west side of the Anacostia. Project $332
includes new tunnel dewatering pump station and low lift pumping station at
Poplar Point.
Storage/Conveyance Tunnel Parallel to Northeast Boundary Sewer — 77 million
gallon storage/conveyance tunnel parallel to the Northeast Boundary Sewer. Also
includes side tunnels from main tunnel along West Virginia and Mt. Olivet $452
Avenues, NE and Rhode Island and 4™ St NE to relieve flooding. Abandon
Northeast Boundary Swirl Facility upon completion of main tunnel.
Outfall Consolidation — Consolidate the following CSOs in the Anacostia Marina $27 $0!
area: CSO 016, 017 and 018
Separate CSO 006 — Separate this CSO in the Fort Stanton Drainage Area $3 $0.01
Ft Stanton Interceptor — Pipeline from Fort Stanton to Poplar Point to convey CSO $11 $0.04
005, 006 and 007 on the east side of the Anacostia to the storage tunnel. )
Anacostia Subtotal $940 $8.03

$7.98

Rock Creek
Separate Luzon Valley — Completed in 2002. Completed $0
Separation — Separate CSOs 031, 037, 053, and 058. $5 $0.02
Monitoring at CSO 033, 036, 047 and 057 — Conduct monitoring to confirm
prediction of overflows. If overflows confirmed, then perform the following:

e  Regulator Improvements: Improve regulators for CSO 033, 036, 047 and
057
e  Connection to Potomac Storage Tunnel: Relieve Rock Creek Main
Interceptor to proposed Potomac Storage Tunnel when it is constructed
Storage Tunnel for Piney Branch (CSO 049) — 9.5 million gallon storage

$3 $0.01

$42 $0.60
tunnel

Rock Creek Subtotal $50 $0.63

Potomac River

Rehabilitate Potomac Pumping Station — Rehabilitate station to firm 460 mgd

pumping capacity

Outfall Consolidation — Consolidate CSOs 023 through 028 in the Georgetown

Waterfront Area.

Potomac Storage Tunnel — 58 million gallon storage tunnel from Georgetown to $218 $2.78

Potomac Pumping Station. Includes tunnel dewatering pumping station. )
Potomac River Subtotal $250 $2.78

$12 $0’

$20 $0"

@ Long Term Control Plan for 9
WA Combined Sewer System



Control Plan Highlights

Capital Cost Annual Operation

Opinion and Maintenance

(Millions, (Millions,

B Component
Blue Plains Wastewater Treatment Plant

___ ENR=6383) ENR=6383)

Excess Flow Treatment Improvements — Four new primary clarifiers, improvements

to excess flow treatment control and operations

$22 $1.81

Grand Total $1,265 $13.36

Notes: 1. No significant change from existing.

the Northeast Boundary Swirl Facility will be
abandoned.

Rock Creek Components - The control
measures selected for Rock Creek are predicted
to limit Piney Branch overflows to one per
average year. At Piney Branch, the frequency of
overflow ranged from zero per year to two per
year for dry and wet years, respectively, during
the three-year analysis period. The remaining
overflows in Rock Creek will be controlled to 4
events per average year. For these overflows,
the frequency of overflow ranged from one per
year to six per year for dry and wet years,
respectively, during the three year analysis
period. The principle control measures include
separation of four CSOs, construction of a
storage tunnel at Piney Branch, and monitoring
and regulator improvements to four CSOs south
of Piney Branch.

Potomac River Components - The control
measures selected for the Potomac River are
predicted to limit overflows to four events per
average year. During the three year analysis
period, the frequency of overflow ranged from
zero per year to five per year for dry and wet
years, respectively.  The principle control
measures include rehabilitation of the Potomac
Pumping Station and construction of a storage
tunnel from west of the Key Bridge, along the
Potomac  River waterfront parallel to
Georgetown, and terminating at Potomac
Pumping Station. The tunnel will intercept the
G